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STRATFORD SUBDIVISION

THIS IS TO CERTIFY THAT THE UNDERSIGNED IS THE OWNER OF THE FOLLOWING DESCRIBED PARCEL OF LAND:

A PARCEL OF LAND LOCATED IN THE SE 1/4 OF THE NW 1/4, SECTION 7, T. 3 N., R. 2 E., B.M., ADA COUNTY,
IDAHO, BEING MORE PARTICULAALY DESCRIBED AS FOLLOWS:

COMMENCING AT THE 1/4 CORNER COMMON TO SECTIONS 6 AND 7, T. 3 N., R. 2

N. 88'53'59" W. ALONG THE LINE COMMON TO SAID SECTIONS 6 AND 7
POINT ON THE CENTERLINE OF N. ALLUMBAUGH STREET EXTENDED; THENCE

S. 0°10°'02" W. ALONG SAID CENTERLINE A DISTANCE OF 1666.38 FEET, THENCE

S. 90°00°'00" W. A DISTANCE OF 24.78 FEET TO THE REAL POINT OF BEGINNING; THENCE

S 0°14'40" W. ALONG THE WESTERLY RIGHT-OF-WAY OF N. ALLUMBAUGH STREET A DISTANCE OF 334.142 FEET
TO THE *NORTH LINE OF WILLAGE SQUARE TOWNHOMES, AS FILED FOR RECORD IN BOOK 48 OF PLATS AT PAGE 3932,
RECORDS OF ADA COUNTY; THENCE

N. 88°48°31" W. ALONG SAID LINE A DISTANCE OF 659.90 FEET; THENCE DEPARTING SAID LINE

N. 0°39°27" E. A DISTANCE OF 333.26 FEET;, THENCE

S. 88°53'66" E. A DISTANCE OF 657.48 FEET TO THE REAL POINT OF BEGINNING.

E., B.M.; THENCE
A DISTANCE OF 674.47 FEET TO A

SAID PARCEL CONTAINS 5.04 ACRES MORE OR LESS.

Subject to easements of record or of use

That it is the intention of the undersigned to and they do hereby include
said land in this plat. The easements indicated on d plat are not
dedicated to the public, but the right to us aid o ments 1s hereby
perpetually reserved for public utilities and for such other uses as
designated hereon and no strucures other than for such utility purposes are
to be erected within the limits of said easements.

SUMMERFIELD, INC.

(lda) C b

Richard S. Brown, President

ACKNOWLEDGEMENT
STATE OF IDAHO )
88
COUNTY OF ADA )
oN THIS 3™  day or _MAY ., 1990, before me, the

undersigned, a Notary Public in and for said State, personally appeared
Richard S. Brown, known or identified to me to be the President of
Summerfield, Inc., an Idaho Corporation, the Corporation that executed the
within and foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in the this certificate first above written.

s e Seef T (OL :¢
_." . 8 i Notary Public for Idaho
HA ;- Residing at Boise, Idaho
.5_ < o3 My Commission Expires: _\1 Nov. 1992
%
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CERTIPICATE OF SURVEYOR:

This is to certify that I, John M. Clark, a Registered Land
Surveyor, supervised the survey of the land as described in the
Certificate of Owners and that this plat is a true and correct
representation of id survey as made and staked on said land
and designated he n as STRATFORD SUBDIVISION and
w done in accordance with the laws of the State of Idaho
relating to Plats and Surveys

CENTRAL DISTRICT HEALTH DEPARTMENT

Sanitary restrictions of this plat are hereby removed according
to the letter to be read on file with the county recorder or his
agent, listing the conditions of approval.

Date:_ g,ho

A.C.H.D. COMMISSIONER’S ACCEPTANCE

The foregoing plat was accepted and approved by..
County Highway District Commissioners on thae_

» 1990 .

CITY ENGINEER’S APPROVAL

The undersigned hereby certifies that t 77 described in

this plat lies within the city umn 1daho, and that
this plat has been examined by the yf AT d is approved.

CITY ACCEPTANCE

[l:. Ntu u;:c:ﬂu:cd; City Clerk in and for the City of Boise, Ada
ounty aho, do hereby certify that at a regular meeti f th
Boise ény Coungi) held on th (?_, ’ % . 7o e :

day of LRE
1940_. this plat was duly acceftdd and approved.

CERTIFICATE OF COUNTY ENGINEER

This is to certify that the undersigned has checked the foregoing
plat and computations for making the same and has determined that
they comply with the laus of the State of Idaho re

MO COUNTY ASSESSORS OFFICE

BY.
“17-90
CERTIFICATE OF COUNTY TREASURER

This is to certify that the undersigned, per the requirements of
I.C. 50-1308, does hereby certify that any and all current
and/or delinquent county property taxes for the property have
been paid in full; this certification valid for the next
thirty (30) days only.

_COUNTY_RECORDERS
INSTRUMENT NUMBER:

This is to certify that the foregoing plat was filed for rego
in the Office of t Recorder of Ada County, Idaho, this
of ot — N

the requ
and duly

ok No.

%&&%Eu-ﬂf“cu Recorder:

LT,

HEALTM QFFICER

COMMISSION CHAIRPERSON

CITY ENGINEER

COUNTY ENGINEER

COUNTY TREASURER

W‘!éHEET 2 OF 2




DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS

OF

STRATFORD SUBDIVISION

DECLARANT: SUMMERFIELD, INC,,
an Idaho corporation

Datad: as of ,Q‘,_(}\Tu.\z,_(; .77 , 1990.
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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF

STRATFORD SUBDIVISION

THIS DECLARATION, Made on the date hereinafter set forth by

SUMMERFIELD, INC., an Idaho Corporation, hereinafter referred to

WITEREAS, Declarant is the owner of certain real property

" in Boise, ada County, Idaho, which is more particularly

doscribed on Exhibit "a" attached hereto and incorporated herein by
: and
WHEREAS, beclarant deems it desirable for the preservation

ennancemnent of property values and the desirability and
iveness of the Stratford Subdivision to create a development
pvlanned land use, gquality design and construction for the
Subdivision.
NOW, THEREFORE, Declarant hereby declares that all of the

roparties described herein shall be held, sold and conveyed
ukiect to the following easements, restrictions, covenants and
onditions which shall run with the real property and be binding on
11 prarties having any right, title or interest therein, their
helirs, successors and assigns, and shall inure to the benefit of

each Owner thereof.

DECIARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 1




1246070868

Section 1.7 "Member" shall mean and refer to every person

or antity who hold membership in the Association.

ARTICLE II
PROPERTY RIGHTS

Section_2.1 owner's Easement of Enjovment. Every Owner
shall have the right and easement of enjoyment in and to the Common

Arza which shall be appurtenant to and shall pass with the title to

every Lot, subject to the following provisions:

2.1-1 The right of the Association to suspend the
voting rights and right to use of the recreation facilities by an
owner for any period during which an assessment against the lot
remains unpaid; and for a period not to exceed sixty (60) days for
an infraction of its published rules and regulations.

2.1-2 The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority or utility for such purpose and subject to such conditions
as may be agreed to by the Members. No such dedication or transfer
shall be effective unless an instrument agreeing to such dedication
or transfer signed by the Members having two-thirds (2/3) of the
total votes has been recorded. Notwithstanding the foregoing, for
so long as the Declarant shall have voting rights of at least
twenty-five percent (25%) of the outstanding votes in the Sub~
division, then any dedication to any public agency, authority or

+ utility of the Common Area can be made by Declarant requiring such
dedication by the Association without the foregoing two-thirds (2/3)
vote.

2.1-3 The exclusive right of the Ownars of Lots to the
use of driveways, sidewalks and utility lines and facilities which
are installed and constructed by Declarant to serve one or more
individual Lots, which right and easement shall be appurtenant to
and shall pass with the title to the Lot or Lots which such

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 3



ARTICLE I

DEFINITIONS

S=2ction 1.1 "association” shall mean and refer to CASCADE

OWHERS ASSOCIATION, INC., a nonprofit corporation organized under
the laws of the State of Idaho, its successors and assigns. The
Association cannot be dissolved without the consent of the City of

Bois=a.

Section 1.2 "owner" shall mean and refer to the record owner
whethar one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, bui excluding those having such interest merely as security
for ths performance of an obligation.

Szction 1.3 "Properties” shall mean and refer to that

certain real property hereinbefore described in Exhibit "A" and such
addizlons thereto as may hereafter be brought within the
jurisiiction of the association by Declarant.

Section 1.4 "Common Area'" shall mean all property and any
improvenments thereto ownad by the Association for common use and

enjcvzant of all the Owners. The Common Area to be owned by the

isscciation at the time of the conveyance of the first Lot is

described in Exhibit "B" attached hereto and incorporated herein by
referance.

Saction 1.5 "Lot" shall mean and refer to any plot of land
* shown upon any recorded subdivision map of the Properties with the
exception of the Common Area. The Lots of the Stratford Subdivision

are depicted in the plat of the Subdivision which is attached hereto

as Txhibit "CUM

Saction 1.6 "Declarant” shall mean and refer to Summerfield,

, 1ts successors and assigns 1if such successors or assigns
shculd acquire more than one undeveloped Lot from the Declarant for
the purpose of development.

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 2
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driveways, sidewalks, lines and facilities have been constructed by
Declarant to serve, and which right and agreement is subject to the
right and obligation of the Association to maintain such driveways,

sicdewalks, lines and facilities in accordance with this
Declaration.
Section 2.2 Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family residing in the
lMember's residence located on a Lot, his tenants or contract
purchasers who reside on the Property.

Section 2.3 Parking. Each Owner of a Lot in the Subdivision
and such Owner's invitees and guests shall park only in the parking
spaces in front of each Owner's individual garage area and other
public parking areas and shall not have any right to park in the
driveway or in front of the garage of any other Lot Owner's
residence.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Every Owner of a Lot which is subject to
assessment shall be a Member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any Lot
with is subject to assessment.

Section 3.2 The Association shall have two (2) classes of
voting membership:

Class A: Class A Members shall all be Owners with
the exception of the Declarant and shall be entitled to
one (1) vote for each Lot owned, except as to Lot Eiﬂ_
upon which there is situate a 43-unit apartment complex
owned by Declarant. Declarant shall have one (1) vote
for each of the described rental units, totaling forty-

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 4




three (43) votes, subject, however, to such votes being
rultiplied by four as Class B votes untll terminated as
provided in the next paragraph. When more than one (1]
person holds an interest in any Lot, all such persons
shall be Members. The vote for such Lot shall be exer-
cised as they determine, but in no event shall more than
one (1) vote be cast with respect to any such Lot, except

for the apartment complex lot.

Class B: Class B Member(s) shall be the Declarant
who shall be entitled to four (4) votes for each Lot

ownad. The <Class B membership shall cease and be
converted to Class A membership on the happening of
either of the following events, whichever occurs
earlier:

(a) When the total votes outstanding in the
Class A membership equals the total votes
outstanding in the Class B membership; or

{(b) On December 31, 1992.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creating of the Lien and Personal Obligation of
Assessnents. The Declarant, for each Lot owned within the
Properties, hereby covenants and each Owner of any Lot by acceptance

of a deed therefor, whether or not it shall be so expressed in such
' deed, its deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) spacial assessments for
capital improvements, such assessments to D2 established and
collected as hereinaftexr provided. The annual and special assess-
ments, together with interest, costs and reasonable attornays' fees,
shall be a charge on the land and shall be a continuing lien upon
the Property against which each assessment is made pursuant to these
Covenants. Each such assessment, together with interast at 13% per

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS -5
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1246000872

annum, costs and reasonable attorneys' fees, shall alsoc be the
perscnal obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal obligation
for delinguent assessments shall not pass to his successors in title
unless expressly assumed by them, but any lien recorded by the

Association shall survive any reconveyance of title tc the Lot by
a Member.

Section 4.2 Purpose of Assessments. The assessment levied
by the Association shall be used exclusively to promote the recrea-
tion, health, safety and welfare of the residents in the Properties
and for the improvement and maintenance of the Common Area including

the payment of all taxes and assessments assessed to the Common

Area.

£

Section 4.3 Maximum Assessment. Until six (6) monins

following the conveyance of the first Lot to an Owner, the monthly
assessment shall be $35.00 per Lot, except for Class B membership
referrad to in Section 4.6. From and after such six month date,
trhe maximum monthly assessment may be increased or decreas=2d by a

vote of the Board of Directors.

Saction 4.4 Special Assessments for Capital Improvenents.

In addition to the monthly assessments authorized above, <ths

D omm ey

tion may levy, in any assessment year, a special assesszant

N

e

s
(3]
ba
{
oW
U

ble to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
erizcenent of a capital improvement upon the Common Area, including
fiwzures and personal property related thereto, provided thzt any
such assessment shall have the assent of two-thirds (2/3) of the

votes of total votes of Members who are voting in person or by proxy

at a weeting duly called for this purpose.

Section 4.5 Notice and Quorum for Anv Action 2uthorize Under

Section 4.4. Written notice of any meeting called for this purpose
of taking any action authorized under Section 4.4 shall be sent to

DECLARATION OFF COVENANTS,
COXNDITIONS & RESTRICTIONS - 6



1246000873

all menmbers not less than thirty (30) days nor more than sixty (60)
davs in advance of the meeting. At any such meeting called, the
presance of Members or of proxies entitled to cast sixty percent
(60%) of the votes of the total votes shall constitute a quorum.
If the required quorum is not present, another meeting may be called
subject to the same notice reguirement, and the required guorum at
the subsequent meeting shall be one-half (%) of the required guorum
at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

Section 4.6 Uniform Rate of Assessment. Both monthly and

specizl assessments must be fixed at a uniform rate for all Lots and
may e collected on a monthly or other basis selected by the Board
of Directors, except that the maximum monthly assessment for the
ch the Class B membership status shall be $1.00. After
December 31, 1992, all Lots will be assessed at a uniform rate.

[l
Q
cr
0
ty
o}
H
=
ja g
e

Section 4.7 Date of Commencement of Agssessments;: Due Dates.

The assessnents provided for herein shall commence on the first day
of the month immediately following the conveyance of the first Lot
to an Owner. Tha Board of Directors shall fix the amount of
assessment against each Lot at least thirty (30) days in advance of
each assessment period. Written notice of the assessment shall be
sent to avery Owner subject thereto. The due dates shall be
establishad by the Board of Directors. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by
an o

ficer of the Association setting forth whether the assessmenis

i
1]

. on a spacified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments on a Lot is
binding uporn the Association as of the date of its issuance.

Section 4.8 Sffect of Nonpavment of Assessments: Remedies
of the 2szsaociation. Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the rate

of thirtean percent (13%) per annum. The Association may bring an
action a2t law against the Owner personally obligated to pay the same

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS -7




or foreclose the lien against the property and the party liable for
the assessment shall pay all of the Association's costs and
attorneys's fees incurred in such actions or any appeal thereof.
Ko Owner may waive or otherwise avoid liability for the assessment
provided for herein by non-use of the Common Area or abandonment of
his Lot.

Section 4.9 Subordination of the Lien_ to Mortaages. The
lien of the assessments provided for herein shall be subordinate to
the lien of any first mortgage or deed of trust on a Lot. Sale or
transfer of any Lot shall not affect the assessment lien. No sale
or +ransfer shall relieve such Lot from 1liability for any

assessments thereafter becoming due or from the lien thereof.

ARTICLE V

EXTERIOR MAINTENANCE

Section 5.1 In addition to the maintenance upon the Common
Area, including driveways, sidewalks, pool, jacuzzi, recreational

area, and utility lines and facilities intended for use by indivi-
dual Lot owners, the Association shall provide exterior mainte-
nance upon each Lot which is subject to assessment hereunder as
follows: paint, repair, replace and care for roofs, exterior
lighting, downspouts, exterior building surfaces, trees, shrubs,
grass, walks, snow removal and other exterior inprovements. Such
exterior maintenance shall not include replacement or repair of
glass, windows or doors. None of the foregoing shall be deemed to
reqguire the Association to pay for any structural improvements to
any residence except as hereinbefore provided. Appropriate fire
insurance shall be obtained by each owner of a lot for any building
locatad in the Subdivision owned by such owner for the full insur-
able value of all such improvements.

Section 5.2 In the event the need for maintenance or repairs
is caused through the willful or negligent act of the Owner, his

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 8
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family or guests or invitees, the costs of such maintenance or
repairs shall be added to and become a part of the assessment to
which such Lot is subject or, alternatively, Owner shall be
required to pay such maintenance or repair cost himself.

Section 5.3 No Owner shall remove or otherwise alter any
plant or tree or any landscaping or improvement in any Common Area
or in any residential area without the written consent of the
Architectural Committee. The construction of separate principal

buildings on any lot in the subdivision is hereby prohibited.

Section 5.4 It shall be the obligation of the Association

to maintain and repair the Common Area roadway, private streets and

parking lot as depicted on the plat of the Property.

Section 5.5 The forty-three (43) unit apartment conplex

located in the Subdivision as one lot is owned by Declarant and the

occupants of the rental complex shall be and are hereby entitled to
make use of the pool, jacuzzi and recreational area owned by the
Association, with rights equal to all other Owners in the
Subdivision.

Section 5.6 All utility service to each Lot shall be

maintained, repaired and paid for by each Lot Owner and not the
Association including, but not limited to, water, sewer, trash

removal, electricity and cable TV service.

ARTICLE VI

BUILDING RESTRICTIONS

Section 6.1} No Lot shall be improved except with a dwelling
or residential structure or complex designed to accommodate no more
than a single family and its servants and occasional guests plus
other improvements and structures as are necessary or customarily
incident to a single family residence.

DECLARATION OF COVENANTS, X
CONDITIONS & RESTRICTIONS -9 :
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S=2ction 6.2 No structure or above ground ioprovezsnt shall

ba rar=itted on any t which are detached or separazted Iroz the

pri=zisal structurs unless approved by the Architectural Cozzittee

Section 6.3 No house trailer, tent, shack, unattached
garage, barn or other outbuilding or structure shall be erected or
placed on any Lot within the Subdivision.

Section 6.4 Pedestrian walkways designed in accordance with
these covenants shall be restricted to use by pedestrians only.

Section 6.5 No house, garage, outbuildings, dogruns, fences
or other structure shall be built, erected, placed or materially
altered or materially repaired including, without limitation,
altering a garage into a living area, altering the surface colors
or textures of any building until the plan and specifications and
plot plaﬁ have been reviewed by the Architectural Committee and the
same has been approved in writing conditionally or otherwise. The
review and approval shall include, without being restricted to,
topography, finish, ground elevations, landscaping, drainage, color,
material, design, artistic conformity to the terrain and other

residences in the Subdivision and architectural symmetry.

The Architectural Committee shall be composed of two (2)
or =ora representatives appointed by the Board. The initial
Coxzittea shall be Richard §. Brown and Marjorie C. Brown. In the

event the Board, or its designated committee, fails to approve or

disarorove such design and location within forty-five (45) days
" after the complete plans and specifications have been subnitted to
£, zcoproval will not be required and this Article will be deemed

to hzve been fully complied with by the applicant.

Ssction 6.6 Declarant reserves the right t©o construct
residences and other improvements upon any residential Lot building
site in the Subdivision, and to offer the Lots together with the
completed residences and structures thereon for sale to individuals
without compliance with the requirements of this Article.

DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS - 10
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ARTICLE VII

PARTY WALLS

S=zction 7.1 Gzneral Rules of lLaw to Aovnlv. Each wall which

is built as a part of the criginal construction of the dwellings

upon the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 7.2 Sharing of Repair & Maintenance. The cost of
reascnable repair and maintenance of a party wall will be shared by

the Owners who make use of the wall in proportion to such use.

Section 7.3 Destruction bv Fire of Other Casualty. If a

party wall is destroyed or damaged by fire or other casualty, any

Owner who has used tha wall wmay restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use with prejudice,
however, to the right of any such Owner to call for a larger
contribution from +the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 7.4 Wegatheroroofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or willful

. act causes the party wall to be exposed to the elements shall bear
the entire cost of furnishing the necessary protection against such
elements.

Section 7.5 Richt to Contribution Runs With the Iand. The

right of any Owner to contribution from any other Owner undesr this
Article shall be appurtenant to the land and shall pass to the
Owner's successors in title.

DECLARATION OF COVENANTS,
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Section 7.6 Easement for Encroachnents. Each Lot and the

property included in the Common Area shall be subject to an easement
for encroachment created by initial construction of dwelling units
on adjoining Lots, including minor foundation settling and overhang
encroachments. For all buildings constructed by Daclarant, an
easement for these encroachments and for the maintenance of the
sane, sO long as such encroachments stand, is hereby created and
consented to by all Lot Owners. 1In the event that any structure
containing two or more townhouses is partially or totally destroyed
and then rebuilt, the Owners of the townhouses so affected agree
that minor encroachments of parts of the adjacent townhouse unit or
common Area's, due to construction approved by the Architectural
Committee, shall be permitted and that a valid easement for these
encroachments and the maintenance thereof shall exist.

ARTICLE VIII

GENERAL PROVISIONS

Section 8.1 Enforcement. The Association, or any Owner,
shall have the right to enforce, by a proceeding at law or in

equity, all restrictions, conditions, covenants, reservations, liens
or charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no e2vent be

deemed a waiver of the right to do so thereafter.

Section 8.2 Severabilitv. 1Invalidation of any one (1) of
these covenants or restrictions by judgment or court ordar shall
remain in full force and effect.

Section 8.3 Amendment. The covenants and rssirictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is r=corded, after

which time they shall be automatically extended for successive
periods of ten (10) years. This Daclaration may be amended during

DECLARATION OF COVENANTS,
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the first twenty (20) year period by an instrument signed by not
less than ninety percent (90%) of the Lot Owners, and thereafter by
an instrument signed by not less than seventy-five percent (75%) of
the Lot Owners. Any amendment must be recorded.

Section 8.4 Annexation. Additional residential property and
Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) of the total Members, except as to the Reserved
Parcel, which shall not be bound by the vote reguirement of this
Section. Declarant shall have the right in its absclute discretion

to add additional lands to the Properties.

Section 8.5 Temporary Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage, barn,
dogrun or other outbuilding shall be used on any Lot anytime as a

residence either temporarily or permanently.

Section 8.6 Fences & Hedges. No fence, hedge or boundary
wall situated anywhere upon any building site shall be constructed
erxcept upon approval of the Architectural Committee as provided in
these covenants. In the event the Committee approves of any fence,

hedge or bpoundary, the improvement shall be constructed and
raintained at the sole expense of the Lot Owner.

Section 8.7 Noxious Use of Property; Spite Fences. Yo

portion of the real property or of a building site shall be sued for
the conduct of any business or professional activities or for the
conduct of any trade or business; and no noxious or undesirable act,
or undesirable use of any portion of the real property shall be
peraitted or maintained. The Declarant, so long as it shall retain

jo1]

twanty-five percent (25%) membership representation, or the

-

"a

.ss5ociation, shall have the right to determine whethar any such act

or activity is noxious or undesirable and such determination shall

binding upon all parties including Owners and the successors in
their interests.

jop
®
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Section 8.8 Billboards, Signs. No signs or billboards of
any kind shall be erected, painted or displayed upon any of the real
property. The names of resident owners of building sites may be

displayed on a name and address plaque or sign if approval thereof
is first obtained from the Declarant. The Declarant reserves the
right to display signs during the period the Declarant or its
authorized agent is selling building sites or completed dwellings.

Section 8.10 Livestock & Poultrvy. No animals, livestock or
poultry of any kind shall be raised, bred or kept on any Lot, except
dogs, cats or other household pets may be kept provided that they
are not kept, bred or maintained for any commercial purpose in
accordance with the limitations as to the number of pets as provided

in these covenants.

Section 8.11 Restrictions on Animals. HNo animals, birds,

insects or livestock shall be kept on any property within a Lot or
the Subdivision except domesticated dogs, cats or cother household
pets, not including horses or other like large animals, which do not
reasonably bother or constitute a nuisance to others and on such
porticns of the Common Areas, road or other public ways or easements
as may be designated or permitted for such use from time to time by
the Daclarant or the Association. No dogs or cats in excess of two
shall be kept by any residential household in the Subdivision. Any
violation of Section 8 by an Owner or an Owner's invitees, quests
or tenants or if any pet maintained on the property excessively }
barks or otherwise makes continuous distracting or loud noises shall ¢

- be in viclation of these Covenants and the Association shall have

the right 1in its unilateral discretion +through the Board of
Directors to assess a $50.00 per day special assessment against such
Owner until the condition is corrected. The fine rrovided for by

thesea Covenants shall be collected in the same manner as the <
assessments previously described.

Section 8.12 Restriction on Dumning. No part of the property
shall be used or maintained as a dumping round for rubbish, trash,

DECLARATION OF COVENANTS,
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garbage or any other waste. No garbage, trash or other waste shall
be kept or maintained on any part of the property except in a
sanitary container. All incinerators or other equipment for the
storage or disposal of such material shall be kept in a clean and

sanitary container.

Section 8.13 Restriction on Parking. Parking of boats,
trailers, motorcycles, trucks, truck-campers and like equipment, or
junk cars or other unsightly vehicles shall not be allowed on any
part of the property nor on public ways adjacent thereto excepting
only within the confines of an enclosed garage, and no portion of
the same may project beyond the enclosed area except under such
circumstances, if any, as may be prescribed by written permit
approved by the Architectural Committee. All other parking of
equipment shall be prohibited except as approved in writing by the
Architectural Committee.

Section 8.14 Dissolution of the Association. The Association

cannot be dissolved unless the City of Boise consents to such

dissolution.

ARTICLE IX

FUTURE PARCEL

Declarant reserves the right in its unfettered discretion from
time to time to make all or any portion of the real property
described in Exhibit "C" attached hereto and made a part hereof,
which 1is designated as a Lot in the Stratford Subdivision, into

" forty-three (43) individual lots of the Stratford Subdivision
therseby entitling each Owner of a Lot therein to be a Menber of the
Cascade Owners Association, Inc. Upon all or any part of such
parcel becoming part of the Stratford Subdivision by individual
lots, ecach residential lot therein shall be bound by thase Cove-
nants. Each Owner of such a lot shall be a voting membar of the
Association with one (1) vote per lot as provided herein and shall
pay regular and special assessments in the same manner as other

DECLARATION OF COVENANTS,
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Members of the Association. Declarant shall have the same voting
rights and privileges as set forth in these Covenants as a Class B
Menbar. Nothing herein shall obligate Declaranit to make any part
or poxtion of such parcel into individual lots or require any owner
thereof to become a Member of the Association until so designated
by Declarant in its absolute discretion and on such terms as it may
require. Owner hereby reserves the right to amend these Declaration
of Covenants, Conditions & Restrictions in such manner as is deemed
appropriate by it in its unfettered discretion to subdivide the
proparty designated as the apartment complex for the purpose of
making each one of the units an individual lot within the Subdivi-
sion and to amend these Covenants otherwise as may be reasonably
necessary in order to effectuate the purposes as herein set forth
in this Article.

IN WITNESS WHEREOF, the undersigned, being the Declarant

. T
herein, has hereunto set its hand and seal this 2P day of
!
Certs M2, 1990.

\

SUMMERFIELD, INC.

By _) ,L'JU f. ';g,,-—-.\

Its Viaesde g\l

STATE OF IDAHO )
)ss
County of Ada )

On this CJV‘L{ day of _O7FTfri1 Ak , 19%( before me, the
undersigned, personally appeared “Xiwigas2p S 145004 .
known or identified to me to be the [zl T of

" SUMMIERFIELD, INC., the entity that executed the within instrument

or the person who executed the instrument on behalf of said entity,
and acknowledged to me that said entity executed the same.
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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
OF

PREECE LANE TOWNHOMES

THIS DECLARATION, Made on the date hereinafter set forth by TRUAX
Co, an Idaho Corporation, hereinafter referred to as “Declarant™;

WITNESSETH:

Whereas, Declarant deems it desirable for the preservation and enhancement of
the property values and the desirability and attractiveness of the Preece Lane Townhomes
to create a development of planned land use, quality design and construction for the
Subdivision.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described herein shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions which shall run with the real property and be
binding on all parties having any right, title or interest therein, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1.1  “Association” shall mean and refer to Preece Lane Homeowners
Association, a nonprofit corporation organized under the laws of the State of Idaho, its
successors and assigns. The Association cannot be dissolved without the consent of the
City of Boise.

Section 1.2 “Owner” shall mean and refer to the record owner whether one or
more persons or entities, of a fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.



Section 1.3  “Properties” shall mean and refer to that certain real property
hereinbefore described in Exhibit “A” and such additions hereto as may hereafter be
brought within the jurisdiction of the Association by Declarant.

Section 1.4  “Common Area” shall mean all property and any improvements
thereto owned by the Association for common use and enjoyment of all the Owner. The
Common Area to be owned by the Association at the time of the conveyance of the first
Lot is described in Exhibit “B” attached hereto and incorporated herein by reference.

Section 1.5  “Lot” shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Common Area. The
Lots of the Preece Lane Townhomes are depicted in the plat of Subdivision which is
attached hereto as Exhibit “C”.

Section 1.6  “Declarant” shall mean and refer to Truax Company, its successors
and assigns if such successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

Section 1.7  “Member” shall mean and refer to every person or entity who holds

membership in the Association.

ARTICLE I

PROPERTY RIGHTS

Section2.1  Owner’s Easement of Enjoyment. Every Owner shall have the right
and easement of enjoyment in and to the Common Area which shall be appurtenant to and
shall pass with the title to Every Lot, subject to the following provisions:

2.1-1 The right of the association to suspend the voting rights and right
to use the recreation facilities by an Owner for any period during which an assessment
against the lot remains unpaid; and for a period not to exceed sixty (60) days for an
infraction of its published rules and regulations.

2.1-2 The right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority or utility for such purpose and
subject to such conditions as maybe agreed to by the Members. No such dedications or
transfer shall be effective unless an instrument agreeing to such dedication or transfer
signed by the Members having two-thirds (2/3) of the total votes has been recorded.
Notwithstanding the foregoing, for twenty-five percent (25%) of the outstanding votes in
the Subdivision, then any dedication to any public agency, authority or utility of the
Common Area can be made by Declarant requiring such dedication by the Association
without the foregoing two-thirds (2/3) vote.



2.1-3 The exclusive right of the Owners of Lots to use of driveways,
sidewalks and utility lines and facilities which are installed and constructed by Declarant
to serve one or more individual Lots, which right and easement shall be appurtenant to
and shall pass with the title to the Lot or Lots which such driveways, sidewalks, lines and
facilities have been constructed by Declarant to serve, and which right and agreement is
subject to the right and obligation of the Association to maintain such driveways,
sidewalks, lines and facilities in accordance with this Declarant.

Section 2.2  Delegation of Use.  Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and facilities to the members of
his family residing in the Member’s residence located on a Lot, his tenants or contract
purchasers who reside on the Property.

Section 2.3  Parking. Each Owner of a lot in the Subdivision and such
Owner’s invitees and guests shall park only in the parking spaces in front of each
Owner’s individual garage area and other public parking areas and shall not have any
right to park in the driveway or in front of the garage of any other Lot Owner’s residence.

ARTICLE III

MEMBERSHIP, VOTING RIGHTS AND ANNUAL MEETING

Section 3.1  Every Owner of a Lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 3.2  The Association shall have one class of voting Membership:

Class A: Class A Members shall all be Owners with one (1) vote for each
Lot owned. When more than one (1) person holds an interest in any Lot, all such person
shall be Members. The vote for such Lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any such Lot.

Section 3.3  Place of Annual Meeting. Meeting of the members of the
Association shall be held at such suitable place as may be convenient to the membership
and designated from time to time by the Board.

Section 3.4  Annual Meetings. The annual meeting of the Association shall be
held in the first quarter of each year, on a date fixed by the Board. At such annual
meeting, there shall be a financial report, if applicable, the Owners shall elect members to
the Board or fill vacancies therein, and such other business shall be transacted as may
properly come before the meeting.



Section 3.5  Special Meetings. It shall be the duty of the president to call a
special meeting of the Association as directed by resolution of the Board or upon the
written request of a majority of the Board or upon the written request of Owners having
one-third (1/3) of the votes of the membership. A meeting called at the request of the
members shall be held at such time as the president may fix, which time shall not be less
the fifteen (15) or more than thirty (30) days after the receipt of the written request
therefore.

Section 3.6  Notice of Meeting. It shall be the duty of the secretary to give
notice of each annual and special meeting, stating the purpose thereof and the time and
place where it is to be held, each member of the association and to each mortgagee that
have requested notice. Notice shall be given at least ten (10) days before annual meetings
and at least ten (10) days before special meetings. Before any meeting of the Association,
any member may, in writing, waive notice of such meeting. Attendance by a member at a
meeting of the Association shall be a waiver by such member of timely and adequate
notice unless such member expressly challenges the notice when the meeting begins.

Section3.7 Quorum. The presence in person or by proxy of members of the
Association holding twenty-five percent (25%) of all the votes of each class of
membership shall constitute a quorum for the transaction of business at any meeting of
members of the Association.

Section 3.8  Proxies. Any Lot Owner may vote by proxy. Proxies shall be in
writing, signed by the owner and filed with the Board. Proxies may be revoked at any
time by written notice to the Board. Any designation of proxy may be signed by all
Owners of a Lot; but when husband and wife are Owners, the proxy needs to be signed by
only one spouse unless the other spouse notified the Board not to accept the proxy.

Section 3.9  Majority Vote. Except as otherwise provided by stature, by the
Declaration, or by the Bylaws, passage of any matter submitted to vote at a meeting
where a quorum is in attendance shall require the affirmative note of at least fifty-one
percent (51%) of the votes the membership.

Section 3.10 Order of Business. The order of business at meetings of the
Association shall be as follows unless dispensed with by motion;

(A) Rollcall; (B) Proof of notice of meeting or waiver of notice;
(C) Minutes of preceding meeting; (D) Reports of officers;

(E) Reports of committees; (F) Election of directors (annual meeting or
special meeting called for such purpose.

(G) Unfinished business; (H) New business; (I) Adjournment.



Section 3.11 Parliamentary Authority. In the event of dispute, the parliamentary
authority for the meeting shall be the most current available edition of Robert\s Rules of
Order.

ARTICLE IV

BOARD OF DIRECTORS

Section4.]  Number and Qualifications. The affairs of the Association shall be
governed by a Board of three (3) directors, who shall be elected by ballot from the
members of the Association. The members of the Association at any annual meeting may
change the number of directors retroactively by amending this provision, but shall not
reduce the number below three (3) or in such manner to deny any incumbent director
(unless removed for cause) a full term of office.

Section4.2  Powers and Duties. The Board shall have the powers and duties
provide for in the Idaho Non-Profit Corporation Act and in this Declaration, and all other
power necessary for the Administration of the affairs of the Association, and may do all
such acts and things as are not prohibited by statue or by this Declaration required to be
done in another manner.

Section 4.3  Election and Term of Office. The initial directors named in the
Articles shall serve until the first day of the calendar month following the date of
adjournment of the first annual meeting. Thereafter, the term of office for directors shall
begin on the first day of the calendar month following the date of the adjournment of the
annual meeting at which they are elected. The normal term of office for directors will be
for three (3) years and until their successors are elected and take office. However, to
provide for staggered terms, at the first annual meeting, one-third (1/3) of the number of
directors (or the whole number nearest to one-third) shall be elected for one (1) year, the
same number shall be elected for two (2) years, and the remainder shall be elected for
three (3) years.

Section 4.4  Vacancies. Vacancies on the Board caused by reasons other than
the removal of a director by a vote of the Association shall be filled by vote of the
majority of the remaining directors, even though they may constitute less than a quorum.
Each person so selected shall be a director until a successor is elected at the next annual
meeting of the Association to serve the balance of the unexpired term.



Section4.5 Removal of Directors. At any regular or special meeting, any one
or more of the directors may be removed with or without cause by the Owners and a
successor may then and there be elected to fill the vacancy thus created and to serve the
balance of the unexpired term. Any director whose removal has been proposed shall be
given an opportunity to be heard at the meeting.

Section 4.6  Compensation. No compensation shall be paid to directors for
their services as directors.

Section4.7  Regular Meetings. Regular meetings of the Board may be held at
such time and place as shall be determined from time to time by a majority of the
directors. Notice of regular meetings of the Board shall be given to each director
personally or by mail, telephone or telegraph, at least three (3) days before the day fixed
for the meeting.

Section4.8  Special Meetings. Special meetings of the Board may be called by
the president on three (3) days notice to each director, given personally or by mail,
telephone, which notice shall state the time, place and purpose of the meeting. Special
meetings of the Board shall be called either by the president or the secretary in like
manner and on like notice on written request of any two (2) directors.

Section4.9  Waiver of Notice. Before any meeting of the Board, any director
may, in writing, waive notice of such meeting. Attendance by a director at any meeting of
the Board shall be a waiver by such director of timely and adequate notice unless such
director expressly challenges the notice when the meeting begins.

Section 4.10 Open Meeting. Any Owner may attend any meeting of the Board,
but shall not be entitled to participate.

ARTICLE V

OFFICERS

Section 5.1  Designation. The principal officers of the Association shall be a
president, a vice president, and a secretary/treasure, all whom shall be elected by the
Board. The directors may appoint such other officers as in their judgment may be
necessary or desirable. Two or more offices may be hold by the same person, except that
a person may not hold offices of president and secretary simultaneously.



Section 5.2  Election of Officers. At any regular meeting of the Board or at any
special meeting of the Board called for such purpose, upon an affirmative vote of a
majority of the members of the Board, any officer may be elected at any such meeting.

Section 5.3  Removal of Officers. At any regular meeting of the Board or at
any special meeting of the Board called for such purpose, upon an affirmative vote of a
majority of the members of the Board, any officer may be removed, either with or without
cause. A successor to the removed officer may be elected at any such meetings.

Section 5.4  President. The president shall be the chief executive officer of the
Association. He shall, when present, preside at all meetings of the Association and of the
Board and shall have all the powers and duties usually vested in the office of the
president.

Section 5.5  Vice President. The vice president shall perform the duties of the
president when the president is absent or unable to act, and shall perform such other
duties as may be prescribed by the Board.

Section 5.6  Secretary/Treasure. The secretary/treasurer shall keep the minutes
of all meetings of the Board and of the Association, and shall have custody of the
business records of the Board and the Association; and also shall have responsibility of
the Association funds and shall be responsible for keeping full and accurate accounts of
all receipts and disbursements in books belonging to the Association. He shall also
perform such other duties as may be prescribed by the Board.

Section 5.7  Other Officers and Employees. Other officers of the Association
and any persons employed to assist the officers shall have such authority and shall
perform such duties as the Board may prescribe within the provisions of the applicable
statues, this Declaration and the Bylaws.

Section 5.8  Compensation. No compensation shall be paid to officers for their
services as officers.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1  Creating of the Lien and Personal Obligation of Assessments.

Each Owner of any Lot, by acceptance of a deed therefore (whether or not it shall be so
expressed in such deed), is deemed to covenant and agree to pay to the Association:



D Regular annual or other regular periodic assessments or charges;

and

ii) Special assessments for capital improvements, such assessments to
be fixed, established and collected from time to time, as
hereinafter provided.

The regular and special assessments, together with interest, costs of collection and
reasonable attorney’s fees shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which such assessment is made. Each such assessment, together with
interest, cost of collection, and reasonable attorney’s fees, shall also be personal
obligation of the Owner of such lot at the time when the assessment fell due. The
obligation shall remain a lien on the Lot until paid or foreclosed, but shall not be a
personal obligation of successors in title, unless expressly assumed.

Section 6.2  Purpose of Assessments. The assessment levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the
residents in the Properties and for the improvement and maintenance of the Common
Area in including the payment of all taxes and assessments assessed to the Common
Area. The Common Area to include lots 15, 22, 29, and 36 of Block 1 of Stratford
Subdivision.

Section 6.3 Maximum Assessment. Until six (6) months following the
conveyance of the first Lot to an Owner, the monthly assessment shall be $40.00 per Lot.
From and after such date, the Maximum monthly assessment may be increased or
decreased by the vote of the association members.

Section 6.4  Special Assessments for Capital Improvements. In addition to the
monthly assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of total votes of Members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 6.5 Notice of Quorum for Any Action Authorized under Section 6.4.
Written notice of any meeting called for this purpose of taking any action authorized
under Section 6.4 shall be sent to all members not less than thirty (30) days nor more than
sixty (60) day in advance of the meeting. At any such meeting called the presence of
Members or of proxies entitled to cast sixty percent (60%) of the votes of the total votes
shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirements, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No such




subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 6.6  Uniform Rate of Assessment. Both monthly and special
assessments must be fixed at a uniform rate for all Lots and may be collected on a
monthly or other basis selected by the Board of Directors.

Section 6.7  Date of Commencement of Assessments: Due Dates. The
Assessments provided for herein shall commence on the first day of the month
immediately following the conveyance of the first Lot to an Owner. The Association
Members shall fix the amount of the assessment against each Lot at least thirty (30) days
in advance of each assessment period. Written notice of the assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is biding upon the Association as of the date of its
issuance. :

Section 6.8  Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due date shall bear

interest from the due date at the rate of thirteen percent (13%) per annum. The
Association may bring an action at law against the Owner personally obligated to pay the
same or foreclose the lien against the property and the party liable for the assessment shall
pay all of the Association’s cost and attorney’s fees incurred in such actions or any appeal
thereof. No Owner may waive or otherwise avoid liability for the assessment provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 6.9  Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or
deed of trust on a Lot. Sale or transfer of any Lot shall not affect the assessment lien. No
sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 7.1  In addition to the maintenance upon the Common Area and utility
lines and facilities intended for use by individual Lot owners, the association shall
provide exterior maintenance upon each Lot which is subject to assessment hereunder as
follows: paint, repair, replace and care for roofs, exterior lighting, downspouts, exterior
building surfaces, trees, shrubs, grass, Common Area watering and maintenance, and



other exterior improvements. Such exterior maintenance shall not include replacement or
repair of glass, windows or doors. None of the foregoing shall be deemed to require the
Association to pay for any structural improvements to any residence except as
hereinbefore provided. Appropriate fire insurance shall be obtained by each Owner of a
Lot for any building located in the Subdivision owned by such Owner for the full
insurable value of all such improvements.

Section 7.2  In the event the need for maintenance or repairs is caused through
the willful or negligent act of the Owner, his family or guests or invitees, the costs of such
maintenance or repairs shall be added to and become a part of the assessment to which
such Lot is subject or, alternatively, owner shall be required to pay such maintenance or
repair cost himself.

Section 7.3  No Owner shall remove or otherwise alter any plant or tree or any
landscaping or improvement in any Common Area or in any residential area without the
written consent of the Association Board. The construction of separate principal buildings
on any lot in the Subdivision is hereby prohibited.

Section 7.4 It shall be the obligation of the Association to maintain and repair
the Common Area.

Section 7.5  All utility service to each Lot shall be maintained, repaired and
paid for by each Lot Owner and not the Association including, but not limited to water,
sewer, trash removal, electricity and cable TV service.

ARTICLE VIII
BUILDING RESTRICTIONS

Section 8.1  No Lot shall be improved except with a dwelling or residential
structure or complex designed to accommodate no more than a single family and its
servants and occasional guests plus other improvements and structures as are necessary or
customarily incident to a single family residence.

Section 8.2  No structure or above ground improvement shall be permitted on
any Lot which are detached or separated from the principal structure unless approved by
the Association Board.

Section 8.3  No house trailer, tent, shack, unattached garage, barn or other
outbuilding or structure shall be erected or placed on any Lot within the Subdivision.

Section 8.4  No house, garage, outbuildings, dog runs, fences or other structure
shall be build, erected, placed or materially altered or materially repaired including,



without limitation, altering a garage into a living area, altering the surface colors or
textures of any building until the plan and specifications and plot plan have been
reviewed by the Association Board and the same has been approved in writing
conditionally or otherwise. The review and approval shall include, without being
restricted to, topography, finish, ground elevations, landscaping, drainage, color, material,
design, artistic conformity to the terrain and other residences in the Subdivision and
architectural symmetry.

ARTICLE IX
PARTY WALLS

Section 9.1  General Rules of Law to Apply. Each wall which is built as a part
of the original construction of the dwellings upon the Properties and placed on the
dividing line between the Lots shall constitute a party wall, and to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 9.2  Sharing of Repair & Maintenance. The cost of reasonable repair
and maintenance of a party wall will be shared by the Owners who make use of the wall
in proportion to such use.

Section 9.3  Destruction by Fire or Other Casualty. If a party wall is destroyed
or damaged by fire or other casualty, any Owner who has used the wall may restore it, and
if the other Owner thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use with prejudice, however, to the right of any
such Owner to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 9.4  Weatherproofing. Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes the party wall to be exposed
to the elements shall bear the entire cost of furnishing the necessary protection against
such elements.

Section 9.5  Right to Contribution Runs with the Land. The right of any Owner
to contribution from any other Owner under the Article shall be appurtenant to the land
and shall pass to the Owner’s successors in title.

Section 9.6  Easement for Encroachments. Each Lot and the property included
in the Common Area shall be subject to an easement for encroachment created by initial
construction of dwelling units on adjoining Lots, including minor foundation settling and
overhand encroachments. In the event that any structure containing two or more



townhouses is partially or totally destroyed and then rebuilt, the Owners of the
townhouses so affected agree that minor encroachments of parts of the adjacent
townhouse unit or Common Area’s, due to construction approved by the Association
Board, shall be permitted and that a valid easement for these encroachments and the
maintenance thereof shall exist.

ARTICLE X
INSURANCE AND BOND

The Association will obtain from reputable insurance companies authorized to do
business in the State of Idaho and maintain in effect the following policies of insurance:

Section 10.1 Comprehensive Liability Insurance. The Association shall have
comprehensive public liability insurance insuring the Board, the Association.Grantor and
the individual Owners and agents and employees of each of the foregoing against any
liability incident to the ownership and/or use of the Common Area or other property
owned or managed by the Association. Limits of liability of such coverage shall be as
follows: Not less than Five Hundred Thousand Dollars ($500,000.00) per person and Five
Hundred Thousand Dollars ($500,000.00) per occurrence with respect to personal injury

or death, and property damage.

Section 10.2 Other Insurance and/or Bonds. The Association shall maintain
such other insurance including Worker’s Compensation insurance to the extent necessary
to comply with all applicable laws and indemnity, faithful performance, fidelity and other
bonds as the Board shall deem necessary or required to carry out the Association
functions or to insure the Association against any loss from malfeasance or dishonesty of
any employee or other person charged with the management or possession of any
Association funds or other property.

Section 10.3 The Association shall be deemed trustee of the interest of all
Members of the Association in any insurance proceeds paid to it under such policies, and
shall have full power to receive their interests in such proceeds and to deal therewith.

Section 10.4 Insurance premiums for the above insurance coverage shall be
deemed a common expense to be included in the annual assessments levied by the
Association.

Section 10.5 Homeowner Fire and Liability Insurance. Each Owner shall
individually carry Fire and Liability insurance coverage for their Unit. Section 7.1.




ARTICLE XI
GENERAL PROVISIONS

Section 11.1 Enforcement. The Association, or any Owner, shall have the right
to enforce by a proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens or charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do
thereafter.

Section 11.2 Severability. Invalidation of any one (1) of these covenants or
restrictions by judgment or court order shall not affect the validity or enforceability of any
other provision herein.

Section 11.3 Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than ninety percent (90%) of
the Lot Owners, and thereafter by an instrument signed by not less than seventy-five
percent (75%) of the Lot owners. Any amendment must be recorded.

Section 11.4 Temporary Structures. No structures of any temporary character,
trailer, basement, tent, shack, garage, barn, dog run or other outbuilding shall be used on
any Lot anytime as a residence wither temporarily or permanently.

Section 11.5 Fences & Hedges. No fence, hedge or boundary wall situated
anywhere upon any building site shall be constructed except upon approval of the
Association Board as provide in these covenants. In the event the Committee approves of
any fence, hedge or boundary, the improvement shall be constructed and maintained at
the sole expense of the Lot Owner.

Section 11.6 Noxious Use of Property; Spite Fences. No portion of the real
property or of a building site shall be used for the conduct of any business or professional

activities or for the conduct of any trade or business; and no noxious or undesirable act or
undesirable use of any portion of the real property shall be permitted or maintained. The
Association shall have the right to determination whether any such act or activity is
noxious or undesirable and such determination shall be binding upon all parties including
Owners and the successors in their interests.

Section 11.7 Billboards, Signs. No signs or billboards of any kind shall be
erected, painting or displayed upon any of the real property. The names of resident
owners of building sites may be displayed on 2 name and address plaque or sign if
approval thereof is first obtained from the Association.




Section 11.8 Livestock & Poultry. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except dogs, cats or other household pets may be
kept provided that they are not kept, bred or maintained for any commercial purpose ir
accordance with the limitations as to the number of pets provided in these covenants.

Section 11.9 Restrictions of Animals. No animals, birds, insects or livestock
shall be kept on any property within a Lot or the Subdivisions except domesticated dogs,
cats or other household pets, not including horse or other like large animals, which do no
reasonably bother or constituent a nuisance to others and on such portions of the
Common Areas, road or other public says or easements as may be designated or permitted
for such use from time to time by the Declarant or the Association. No more than two (2)
dogs and no more than two (2) cats shall be kept by any residential household in the
Subdivision. Any violations of Section 9 by an Owner or an Owner’s invitees, guests or
tenants or if any pet maintained on the property excessively barks or otherwise make
continuous distracting or loud noises shall be in violation of these Covenants and the
Association shall have the right in it unilateral through the Board of Directors to assess a
$50.00 per day special assessment against such Owner until the condition is corrected.
The fine provided for by these Covenants shall be collected in the same manner as the
assessments previously described.

Section 11.10 Restriction on Dumping. No part of the property shall be used or
maintained as a dumping ground for rubbish, trash, garbage or any other waste. No
garbage, trash or other waste shall be kept or maintained on any part of the property
except in a sanitary container. All incinerators or other equipment for the storage or
disposal of such material shall be kept in a clean and sanitary container.

Section 11,11 Restrictions on Parking. Parking of boats, trailers, motorcycles,
trucks, truck-campers and like equipment or junk cars or other unsightly vehicles shall
not be allowed on any part of the property nor on public ways adjacent thereto excepting
only within the confines or an enclosed garage. And no portion of the same may project
beyond the enclosed area except under such circumstances, if any, as may be prescribed
by written permit approved by the Association Board. All other parking of equipment
shall be prohibited except as approved in writing by the Association Board. IN WITNESS
WHEREOF, the undersigned, beipg the Declarant herein, has hereunto set its hand and
seal this_Z 2 day of __ MUK , 2009

Truax (20



State of Idaho Bheter— )
S.S.

County of (}d@ )

On this éé&d‘ day of H Qg(ja , in the year of 20() 7 before me,
n

D¢t 1 ShoCkea 4 , a Notary Public in and for said State, personally appeared
<ob Triox,

known to me to be the person who signed the foregoing
instrument and acknowledged to me that he/she executed the same.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my seal the day

and year first above written.
Quntey R otk —

Notary Publlic
My Commission Expire;{?n &) / [$25 / JR
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