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COULITY HICHWAY DISTRICT COMMISSIONERS OM THE PR DAY OF

THE FOREGOING PLAT WAS ACCEPTED AND APPROVED BY, THE 80»\R: Oi Al I ”
2019.

TTADA COUNTY HIGRWAY DISTRICT

APPROVAL_OF BOISE_CITY ENGINEER

{, THE UNDERSIGNED, CITY ENGIMEER IN AND. FOR THE CITY OF BOISE, ADA COUNTY, IDAHO, DO
HEREBY ACCEPT ANMD APPROVE THIS PLAT AND CERTIFY THAT IT IS ACCORDANCE WITH BOISE
SUBDIVISION ORDINANCE r s RE B s,

%Mi% s oY1 20/

Pz =59 gs

FINAL PLAT OF
ENCORE SUBDIVISION

CERTIFICATE OF SURVEYOR

I, JOHN W. SHARP, A DO HEREBY CERTIFY THAT | AM A PROFESSIONAL LICENSED LAND
SURVEYOR BY THE STATE OF IDAHO, AND THAT THIS PLAT AS DESCRIBED IN THE
CERTIFICATE OF OWNERS HAS BEEN PREPARED FROM AM ACTUAL SURVEY MADE ON
THE GROUND UNDER MY DIRECT SUPERVISION AND THAT THIS MAP IS AN ACCURATE
REPRESENTATION OF THE POINTS PLATTED HEREON AND THAT IT COMPLIES WITH THE
IDAHO STATE CODE RELATING TO PLATS AND SURVEYS AND IT IS IN CONFORMITY WITH
THE CORNER PERPETUATION AND FILING ACT, IDAHO CODE 55-1601 THROUGH
551812,

CERTIFICATE OF COUNTY SURVEYOR

1, THE UNDERSIGNED, PROFESSIONAL LAND SURVEYOR IM AND FOR ADA COUNTY,
IDAHO, DO HEREBY CERTIFY THAT | HAVE CHECKED THIS PLAT AND THAT IT IS IN
COMPLIANCE WiTH IDAHO CODE RELATING TO PLATS AND SURVEYS,

APPROVAL OF CITY COUNCIL

I, THE UNDERSIGNED, CITY OF BOISE, ADA COUNTY,, MREB‘! CERTIFY TH'v’ }l{‘\/« REGULAR
M HNG,}'JF THE CITY COUNCIL HELD OM THE Z DAY OF ya
j"i_____ . THIS PLAT WAS DULY ACCEFTED AND AP

CERTIFICATE OF COUNTY R

o Q01— 033462~
STATE OF “3«’\'10)%,5
COUNTY OF ADA)

g

oF .___, 2019 IN MY OFFICE, AND WAS DULY RECO 0K
OF PLATS ATPPAGES r?gggbmmu‘;ﬁ _L?_lf/,

Deagfﬁéﬁﬁ’dﬁﬁ“ ﬁ—’og FICIO RECORDER ;

$ L2

| HEREBY CERTIFY THAT THIS |N3I'RUM§NT WAS FILED FOR RECORD AT THE REQUESL”"
OF BRANDON & LAURA ROBERTS, AT _MINUTES PAST. U'CLODC;,%MﬁoTH\S £Y¢’
i}dﬁﬁ* RDED i

RTIEICAT] THE NTY . TREASURER

I, THE UNDERSIGNED COUNTY TREASURER I[N AND FOR ADA COUNTY, STATE OF IDAHO PER THE
REQUIREMENTS OF IDAHO CODE 50~1308, DO HEREBY CERTIFY THAT ANY AND ALL CURRENT
AND/OR DELINGUENT COUNTY PROPERTY TAXES FOR THE PROPERTY INCLUDED IN THIS

SUBDIVISION HAVE BEEN PAID IN FULL. THIS CERTIFICATION IS VALID FOR THE NEXT THIRTY {(30)
DAYS ONLY.

Bligabeth Malon byTepfesurr  5-0% 7019,
&m&&@m mﬁ vé%

Prepared by:
Sharp & Smith, Ine.
Engineers & Surveyors
327 N. 27th St.  DBoise, ID 83702
Date: MARCH 25, 2019  Job No. 2018-505
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TIFICATE. OF ER

A RE-SUBDIVISION OF F'ART Or LOT 10, LP. LAMM SUBDIVISION, LOCATED IN
THE NORTHEAST I‘ ARl‘ER F THE NORTHEAST QUARTER SECTION 10 TOWN“HIF’ 3
NORTH, T BOISE MER‘DMN CITY OF BOISE, ADA COUNTY Il
FILED FOR RE ORD N PLAT BOOK 11 PAGE 605 1N ADA COUNTY IDAHO RECORDERS
QOFFICE ANO MORE PARTICULARLY DESCRIBED TO WIT:

COMMENCING AT THE FOUND BRASS CAP MARKING THE

CORNER OF SECTION 10 TOWNSHIP 3 MORTH, RAMGE 1 EAST BOISE

MERIDIAN, THENCE ALONG THE NORTH LINE OF SECTION 10, N89'39'56"W (BASIS OF
BEARING) A DISTANCE OF 862.97 FEET; THENCE S0°20°04°W A DISTANCE

OF 58.39 FEET TO THE SOUTHERLY RIGHT OF WAY LINE FOR FAIRVIEW AVENUE, SAID
POINT BEARS S0'20°04"W A DISTANCE OF 62.00 FEET FROM THE 1954 CENTERLINE

OF FAIRVIEW AVENUE AS PER FAP. 3281(5) AND THE REAL POINT OF BEGINNING;

THENCE S00°39'20" W ALONG THE EASTERLY LINE OF CALISTOCA SUBDIMISION A
DISTANCE OF 562.30 FEET TO A FOUND 5/8" BAR MARKING THE NORTHWEST
CORNER OF PARCEL A AS SHOWN ON RECORD OF SURVEY #9997;

THENCE ALONG THE NORTHERLY BOUNDARY OF SAID RECORD OF
SURVEY, SB1"22"15°E A DISTANCE OF 108.31 FEET TO THE SOUTHWEST CORMER OF
LOT 6 RECORD OF SURVEY A-30 , ADA COUNTY RECORDS;

THENCE ALONG THE WEST UNE OF SAID RECORD OF SURVEY, NO'28'18"W A
DISTANCE OF 429.33 FEET (RECORD 427.30 FEET AS PER RECORD OF SURVEY
A-30) TO THE NORTHWEST CORNER OF RECORD OF SURVEY A-30;

THEMCE ALONG THE MORTH LINE OF LOT { RECORD OF SURVEY A-30, SB8'51°04°E
A DISTANCE OF 90.00 FEET TO THE RIGHT OF WAY LINE FOR SUNRISE MAMOR WAY;

THENCE ALONG SAID RIGHT OF WAY LINE, MO'06°35"EA DISTANCE OF 149.64 FEET
TO THE RIGHT OF WAY LINE OF FAIRVIEW AVENUE, WHICH IS 62' DISTANCE FROM
THE CENTERLINE OF FAIRVIEW AVENUE;

THENCE ALONG THE SQUTH LINE OF FAIRVIEW AVENUE, N89'34'56"W A DISTANCE
OF 187.39 FEET AND BACK TO THE POINT OF BEGINMING.

SAID PARCEL CONTAINS SOME 1.639 ACRES MORE DR LESS.

THE PRIVATE ROAD AND EASEMENTS AS SHOWN ON THIS PLAT ARE NOT DED!CATED
TO THE FUBUC HOWEVER, THE RIGHT TO USE SAID EASEMENTS IS HEREBY
P S

P ESERVED
DESICNATED WITHIN THIS PLAT AND NO PERMANENT STRUCTUI
ERECTED WITHIN THE LINES OF SAID EASEMENTS. ALL LOTS IN THIS PLAT W\Ll. BE
ELIGIBLE TO RECEIVE WATER SERVICE FROM SUEZ WATER IDAHO, INC. MAIN LI
LOCATED ADJACENT TO THE SUBJECT SUBDIVISION AND SUEZ WATER IDAHO INC HAS
AGREED IN WRITING TO SERVE THE LOTS IN THIS SUBDIVISION. -

IT IS THE INIENTION OF THE UNDERSIGNED TO HEREBY INCLUDE THE ABOQVE
DESCRIBED PROPERTY IN THIS PLAT TO DEDICATE ADDITIONAL RIGHT OF WAY FOR A
PUBLIC STREET (SUNRISE MANOR WAY) AS ON THIS PLAT. WHICH IS A
PORT]ON OF LOT 10 LP. LAMM SUEDIVISKJN LOCATED !N THE NORTHEAST OUARTER

NORTHEAST QUARTER SECTION 10 TOWNSHIP 3 NORTH, RANGE 1 BOISH
MERIDMN. CITY OF BOISE, ADA COUNTY IDAHO AND FILED FOR RECORD IN F’LAT EOOK
11 PAGE 605 IN ADA COUNTY IDAHO RECORDERS OFFICE AND MORE PARTICULARLY
DESCRIBED TO WIT:

COMMENCING AT THE FOUND BRASS CAP MONUMENT MARKING THE NORTHEAST
CORNER OF SECTION 10 TOWNSHIP 3 MORTH, RANGE 1 EAST BOISE

MERIDIAN, THENCE ALONG THE NORTH LINE OF SECTION 10, N89'39'56"W (BASIS OF
BEARING) A DISTAMCE OF 675.58 FEET; THENCE SO'20’04"W A DISTANCE

OF 58.66 FEET AND THE REAL POINT OF BEGINNING;

THENCE S0'06'35" W A OISTANCE OF 149.64 FEET;

THENCE NB8'51°04"W A DISTANCE OF 5.00 FEET;

THENCE NO'06'35°E A DISTANCE OF 149.58 FEET;

THENCE SBI'34'56"E A DISTANCE OF 5.00 FEET AND BACK TO THE POINT OF
BEGINNING.

SAID PARCEL. CONTAINS SOME 0.017 ACRES MORE OR LESS.

T

Brandon M. Roberts

FINAL PLAT OF
ENCORE SUBDIVISION

ACKNMO!

STATE OF 1QAHO s

COUNTY OF%AQVT

on s (& o or Marcly . 2010 , aerore e, mie
UNOERSCRER, 7 NOTARY PUSHE 0T A5 FOR. SMD STATE, PERSORALLY APPEARED
BRANDON & LAURA ROBERTS HUSBAND AND WIFE, KNOWN OR IDENTIFIED TO ME T0
BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME.

IN WITNESS WHEREQF, | HAVE HEREUNTO SET MY HAND AND AFFIXED MY OFFICIAL
SENGTHE DAY AND Y N CERTIFICATE FIRST ABOVE WRITTEN.

0 PUBLIC iN AND FOR SAID STATE

RESIDING IN \A)&"Zﬂl s w's N
M commission exeires (G- _Q:Lé_‘__.,

SUSAN B!
COMMISSION NO. 66756
NOTARY PUBLI

STATE OF IDAHO
MY COMMISSION EXPIRES 12/07/21

1. LOTS SHALL NOT BE REDUCED IN SIZE WITHOUT PRIOR APPROVAL FROM THE
HEALTH. AUTHORITY.

2. NO ADDIMONAL DOMESTIC WATER SUPPLIES SI;MLL BE INSTALLED BEYOND THE
WATER SYSTEM APPROVED IN SAMITARY RESTRICTION RELEASE.

3. REFERENCE IS MADE TO PUBLIC HEALTH LETTER ON FILE REGAR)E)ING ADDITIONAL
RESTRICTIONS.

4, ALL LOT LINES COMMON TO A PUBLIC ,37'

3 ND PRIVATE ROAD : R/&JMF WAYHAYE A
TEN (10) FOOT WIDE PERMANENT PUBLIC UTILITY. AND PROPERTY DRAINAGE
EASEMENT UNLESS DIMEMSIONED OTHERWISE.

WE‘LWEHAVE A FIVE (5) FOOT WIDE PUBLIC UI'ILITY EASEMENT ON EACH SIDE
oF (NTERKOR LOT LINES.AS SHOWN oM THE PLA

6. MINIMUM BUILDING SETBACK IN ACCORDANCE WITH PUD18--00038 @

7. THE DEVELOPMENT OF THIS PROPERTY SHALL' BE IN COMPLANCE WITH THE BOISE
CITY ZONING ORDINAMCE QR AS SPECIFICALLY APPROVEG BY PUD16-00039 '

8. DIRECT LOT ACCESS TO FAIRVIEW AVE. [S PROHIBITED UNLESS SPECIFICALLY
ALLOWED BY THE ADA COUNTY HIGHWAY DISTRICT AND BOISE CITY. RIGHT OF WAY
PERMITS/ LICENSE AGREEMENTS SHALL BE OBTAINED THROUGH ACHD. PRIOR TO

CONSTRUCTION OF RIGHT Ol WAY IMPROVEMENTS.

9. - ALL LOT LINES ADJACENT' 1 THE ‘EXTERIOR ROUNDARY HAVE A 16" WiDE PUBLIC UTILITY
AND nRAmnE EASEMENT,  SAID “EASEMENT SHALL BE FOR THE USE 8Y PUBLIC UTILITY
PANIES FOR INSTALLATION ARD 1AINTINANCE OF SERVICES FOR THELSENEFIT OF THE

0, HE UTILITY HOOV( UPS .:HALL BE IN CONFORMANCE TO THE CITY OF BOISE P/W
STAA’\IDARD DETAl

1.L0T 215 SUBJECT TO A, BLANKU UJIL&IY EASJMENT FQR THE BENEF(T OF YRE -
| HOMEOWNERS %

.lZ LOT 2 BLOCK it 54 CDMMON LOT Anis OWNE AND MA}NTAIN"'D 8Y. THE ‘ *

ENCORE SUBDMISION HOMEOWNER'S ASSOCIATION. TH\ LOT CANNOT BE
- DEVELOPED FOR RESIDENTIAL PURF'O SES I THE FUTUS

3, THE LAND WITHIN I'H‘S PLAT"ARE WITHIN NAMPA & MERIDIAN IRRIGATION DISTRICT

AS’DEFNED IN IDAHO CODE 31-3805(1)(a). PRESSURE IRRIGATION WATER WILL
MNOT BE PR(NIDED TO THIS SUBDIVISION. F

14. A PORTION OF FAIRVIEW AVENUE RIGHT OF WAY DEEDED BY INS’TRUMENT g
2618~108770.

15, LCARs HAVE BEEN, freen Forz T4 sugmms,cu UNSER £ . ,
WSTRUMENT No. _0fet -~ DFP 4

b, N PINEVIEW LANE (NoRTH £ Yuc;-r 5IDES) HAS B SEwWALK
* AWR PRNVATE STREET CURB AND G UPIGR GRIEMENT,

Prepared by:
Sharp & Smith, Inc.
Engineers & Surveyors
327 N. 27th St. Boise, ID 83702
Date: JANUARY 22, 2019  Job No. 2018-505
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Declaration of Covenants, Conditions, and Restrictions
for
Encore Subdivision

A Subdivision Located in the City of Boise,
County of Ada, State of Idaho

ARTICLE I - DECLARATION

IT IS HEREBY DECLARED by the Declarant-owner of certain real property in the County of
Ada, State of Idaho, hereinafter as the “Properties,” more artlcularl described as:
Z/r-y e
The ENCORE SUBDIVISION, ag; ordl% the 0fﬁc1al plat thereof, recorded in
Book { I{ of Plats at Pages' ggy‘} 235 Instrument No. 2011 =03 §4 "2

recorded on the j day of _M A ., records of Ada County, Idaho;

That the Properties, herein described, shall be subject to certain protective covenants, conditions,
restrictions, reservations, easements, liens, and charges as described herein, for the benefit of the
Properties.

IT IS FURTHER DECLARED by the Declarant-owner that that the Properties, herein described,
shall be held, sold, and conveyed upon and subject to these protective covenants, conditions, restrictions,
reservations, easements, liens, and charges hereinafter set forth, which are for the purpose of enhancing
and protecting the value, desirability, and attractiveness of the Properties, and which shall be appurtenant
to and run with the Properties to all subsequent Owners and all persons or entities gaining any right, title,
or interest in the Properties

ARTICLE I1 - DEFINITIONS

2.1. “Declarant” shall mean and refer to the marital community of Brandon M. Roberts and Laura
A.N. Roberts, husband and wife, its successors, assigns, and subject to the provisions §15.4,
below.

2.2. “Declaration” or “CC&Rs” shall mean and refer to the Covenants, Conditions, and Restrictions
and all other provisions as set forth in this entire document, and as may be amended from time
to time.

2.3. “Subdivision™ shall mean the Encore Subdivision, as referenced above, and as may be recorded
in the Recorder’s Office for the County of Ada, in the State of Idaho.

2.4. *Plat” shall mean the official subdivision plat or plan covering any real property in the

Subdivision, as referenced above, and as may be recorded in the Recorder’s Office for the
County of Ada. in the State of Idaho.

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision Page 1 of 18



This document
L. Proviged GOMAESY shall mean and refer to any and all real property in the Subdivision, as referenced
Ogt)Tdt\ll%f)Qﬁd as may be recorded in the Recorder’s Office for the County of Ada, in the State of

Idaho.

2.6. “Lot” or “Lots” shall mean and refer to Lot 3 through Lot 12 of the Subdivision, as referenced
above, and as may be recorded in the Recorder’s Office for the County of Ada, in the State of
Idaho.

2.7. “Residential Unit” or “Unit” shall mean any structure, or portion thereof, intended to be
occupied by one family as a dwelling unit, together with the vehicular parking garage thereto
and all projections therefrom.

2.8. “Common Area” shall mean any and all real property and improvements owned by the
Association for the common use and enjoyment of the Owners, including but not limited to the
following;:

2.8.1. Lot 2 of the Subdivision, according to the Plat, and which contains the common road or
lane.

2.9. *‘Association” or “HOA” shall mean and refer to Encore Homeowners Association, Inc., a non-
profit corporation organized under the laws of the State of Idaho, its successors, and assigns.

2.10. “Member” shall mean and refer to those persons entitled to membership in the Association, as
provided in its Bylaws. “Member” and “Owner” are generally the same and interchangeable,
but the former is generally issued in context with the Association or voting within the
Association.

2.11. “Owner” shall mean and rcfer to the owner of record. whether one or more persons or entitles,
of the fee simple title to any Lot which is part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.
“Member” and “Owner’ are generally the same and interchangeable, but the latter is generally
used outside of the context of the Association or voting.

2.12. “Mortgage” shall mean any mortgage, deed of trust, or other security instrument by which a
Residential Unit or any part thereof is encumbered.

2.13. “Mortgagee” shall mean any person, or any successor to the interest of such person, named as
the mortgagee, trust beneficiary, or creditor under any Mortgage.

2.14. “First Mortgagee” shall mean any Mortgagee having a lien that is first and prior to any other
Mortgage on any Lot or Residential Unit.

2.15. *“Institutional Holder™ shall mean a Mortgagee which is a bank or a savings and loan
association or established mortgage company, or other entity chartered under federal or state
laws, any corporation or insurance company, or any federal or state agency.

2.16. “Board of Directors” or “Board” shall mean and refer to the Board of Directors of the
Association, duly appointed and elected pursuant to these CC&Rs, the Articles of Incorporation

of the Association, and the Association’s Bylaws.

2.17. “Director” shall mean and refer to any single director on the Board of Directors.

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision Page 2 of 18
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2.18. Qf(Bictlcﬁﬁaré%t” shall mean any person who occupies a Residential Unit. An Occupant may be an

Owner, lessee, or person living in the Residential Unit with the Owner or lessee.

2.19. “Guest” shall mean any person who is physically on the Properties at the actual or implied

invitation of an Owner or Occupant.

2.20. “Architecturai Control Committee™ shall mean and refer to a committee, as organized in Article

X1, and appointed by the Board of Directors, for the purpose of protecting the quality and
present and future values of the Properties.

ARTICLE III - PROPERTY RIGHTS

3.1.

3.2.

3.3.

Enjoyment of Common Area: Each Owner shall have a right and easement of enjoyment and
use to any Common Area, and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

3.1.1. The Association shall have the right to levy assessments for the maintenance of any

landscaping improvement or other facilities situated upon a Common Area.

3.1.2. The Association shall have the right to suspend an Owner’s voting rights and the rights to

use any Common Area for any period during which any assessment against the Owner’s
Lot remains unpaid.

3.1.3. The Association shall have the right to dedicate or transfer all or any part of a Common

Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members; provided, however, that except as to the
Association's right to grant easements for utilities, and similar or related purposes, no part
of the Common Area and facilities may be alienated, released, transferred, hypothecated
or otherwise encumbered without the written approval of all First Mortgagees and two-
thirds (66.67%) majority votes of the all outstanding votes of the Members, who are
voting in person or by proxy at a meeting duly held for this purpose.

3.1.4. The Association, through its Directors, shall have the right to promulgate reasonable rules

and regulations governing such rights of use, from time to time, in the interest of securing
maximum safe usage of a Common Area by the Owners, Occupants, and Guests of the
Association without unduly infringing upon the privacy or enjoyment of the Owner or
Occupant of any part of Properties including, but not limited to, rules restricting usage of
Common Areas according to time, duration, age of the user(s).

Delegation of Use: An Owner may delegate, in accordance with the rules and regulations
adopted from time to time by the Board of Directors, the Owner’s rights of enjoyment and use
of Common Areas to the Occupant of a Residential Unit, and such a delegation of rights to the
Occupant shall be assumed in the absence of evidence to the contrary. Occupants may delegate
those rights of enjoyment and use of Common Areas to the Guests of the Occupant, provided
that the Occupant is present with the Guest at the time of use, and such delegation of rights
from the Occupant the Guest shall be assumed in the absence of evidence to the contrary.
Owners are responsible for conduct of their respective Occupants and Guests.

Rights Reserved by Declarant: Not withstanding anything to the contrary contained in these
CC&Rs, the Declarant expressly reserves the right unto itself, its employees, successors, and
assigns:

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision Page 3 of 18
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Prgvided copiesyght to use any part of the streets or lanes for vehicular and pedestrian ingress and

3.4.

3.5.

of T'“e%graess to and from any part of the Properties, Common Areas, and any adjacent real

property owned by Declarant, its successors, or its assigns

3.3.2. The right to use the Common Areas and any utility easements on, to, over, and under all

Lots and Common Areas, as provided on any recorded Plat of the Properties, for
installation, use, maintenance, and repair of all lines, wires, pipes, pumps, water wells,
and other things necessary for all services, provided that any use shall be performed with
reasonable care and that the conditions of the areas used shall be restored to that which
existed prior to the work.

3.3.3. The right to use the Common Areas to facilitate and complete the development of the

Properties and any annexed property, including without limitation the use of the Common
Areas for:

3.3.3.1. Construction, excavation, grading, landscaping, parking, and storage;
3.3.3.2. Maintenance and operation of a sales office and model units for sales purposes;

3.3.3.3. The showing to potential purchasers of any unsold Lot, Residential Unit, or
improvements within the Properties;

3.3.3.4. Display of signs to aid in the sale of any unsold Lots, Residential Units, or all or part
of the Properties;

3.3.3.5. Construction, operation, and maintenance of any Common Area by Declarant, its
SUCCessors, or assigns.

Right to Amend CC&Rs. Declarant reserves the right to amend these CC&Rs, in accordance
with the provisions of Article XV and Article XVI, below, and to set forth additional covenants,
conditions, restrictions, and easements to be applicable to any Lot not yet sold.

Reservation of Development Rights. No provision of these CC&Rs shall be construed as to
prevent or limit Declarant's right to complete development of the Properties and to construct
improvements thereon, nor to limit the Declarant's right to maintain model homes, construction,
sales or leasing offices, or similar facilities on any portion of the Properties, nor Declarant's
right to post signs incidental to construction, sales, or leasing.

ARTICLE IV —HOMEOWNERS ASSOCIATION

4.1. Membership: Every Owner of a Lot shall be a Member of the Association; However, the

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision

foregoing is not intended to include persons or entities who hold an interest merely as security
for the payment of an obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot. Such ownership shall be the sole qualification for membership and
shall automatically commence upon a person becoming an Owner of a Lot and shall
automatically terminate and transfer when such ownership is terminated or transferred.

4.2. Voting Rights: The Association shall have two classes of voting rights:

4.2.1. Class A: Class A shall be the voting class for all Members’ voting rights, except for the
Declarant’s Class B voting rights, and the Member-Owner shall be entitled to one (1)
vote for each Lot owned. When more than one person or entity holds an interest in any
Lot, all such persons and entities shall be Members. The vote for such Lot shall be
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provided ceuitgeysed as they determine, but in no event shall more than one vote be cast with respect
of Title G%ny Lot. Fractional votes shall not be allowed. The vote applicable to any Lot being
sold under contract of purchase shall be exercised by the seller, unless the contract
expressly provides otherwise.

42.2. Class B: Class B shall be the voting class for the Declarant’s voting rights, and for each
Lot owned, Class B voting rights shall be entitled to five (5) votes. Class B voting rights
shall convert to Class A voting rights on the happening of either of the following events,
whichever occurs first:

4.2.2.1. The total votes outstanding in the Class A become equal or greater than the total
votes outstanding in the Class B; or

4.2.2.2. On December 31, 2029.

4.3. Assessments: For each Lot owned, the respective Owner shall pay an initiation or transfer
assessment, regular assessments, special assessments, and limited assessments as follows:

4.3.1. Initiation and Transfer Assessments: Upon the initial conveyance of each Lot from the
Declarant, the purchaser shall pay an initiation assessment to the Association in the
amount of $200.00. Upon each subsequent transfer, the transferee shall pay a transfer
assessment in the amount of $200.00.

4.3.2. Regular Assessments: The regular assessments for each Lot shall initially be for $85.00
per month, payable in full at the beginning of each quarter. Thereafter, the Board of
Directors shall have the right, with a two-thirds (66.67%) majority vote of the Board, to
change the amount of the regular assessment, provided the change is voted at least thirty
(30) days prior to each upcoming quarter. Written notice of the regular assessment shall
be sent to every Member of the Association. The regular assessment levied by the
Association shall be used for the purpose of promoting the safety, health, welfare, and
recreation of the Owners and Occupants for the operation, maintenance, repair, and
improvement of the Common Areas, for the reasonable expenses incurred in the
operation of the affairs of the Association, for the expenses incurred by the Association in
connection with any of its obligations contained in these CC&Rs or in the Bylaws of the
Association, and for any other purpose reasonably authorized by the Board of Directors.

43.3. Special Assessments: In addition to the initiation, transfer, and regular assessments, the
Association, through the Board of Directors, may levy, in any assessment year, a special
assessment or assessments applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair, or replacement of a
Common Area, improvement to a Common Area, or for any unanticipated expenses or
obligations, provided that any such assessment shall pass by a two-thirds (66.67%)
majority vote of the Members, whether votes are cast in person or by proxy at a meeting
duly called for this purpose. Written notice of any meeting called for the purpose of
taking any action authorized under this paragraph shall be sent to all Members not less
than thirty (30) days and not more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of Members or of proxies entitled to cast forty
percent (40%) of the total number of outstanding votes shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be twenty percent
(20%) of the total number of outstanding votes. Any such subsequent meeting shall not
be held more than sixty (60) days following the preceding meeting. Any special
assessment shall be payable over such a period as the Board of Directors shall determine.
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of Title@ i ntenance, repair, or other corrective action on any Lot or Common Areas caused by
the negligence, misconduct, or violation of the CC&Rs by an Owner, Occupant, or Guest,
where the respective Owner has failed or refused to perform such maintenance, repair, or
to other corrective action after thirty (30) days written notice from the Board of Directors
regarding the negligence, misconduct, or violation and of the demanded corrective action
has been delivered to the respective Owner. The Board of Directors shall levy a limited
assessment against that Owner to reimburse the Association for the cost of such
maintenance, repair, or other corrective action, together with any other cost or expense,
including attorneys’ fees, arising from the maintenance, repair, other corrective action, or
the collection for the assessment, thereof. Any such reimbursement for the limited
assessment shall be due within fifteen (15) days after the delivery of written notice of the
limited assessment to that respective Owner. Notices required in this paragraph shall be
delivered personally to the Owner or sent by first class or certified mail to the last known
address of the Owner as shown on the records of the Association.

4.3.5. Uniform Rate of Assessment: The initiation assessments, transfer assessments, regular
assessments, and special assessments (but not limited assessments) shall be fixed at a
uniform rate for non-exempt Lots, and such rates may be amended from time to time.

4.3.6. Creation of Lien and Personal Obligation of Assessments: The initiation, transfer,
regular, special, and limited assessments, together with any related interest, costs of
collection, and attorneys’ fees in relation to those assessments shall be a charge on a
respective Lot and shall be a continuing lien upon that Lot. Each such assessment,
together with interest, costs of collection, and attorneys” fees shall also be the personal
obligation of the Owner of such Lot at the time when the Assessment fell due. The
obligation shall remain a lien on the Lot until paid or foreclosed, but the obligation shall
not be a personal obligation of successors in title, unless expressly assumed.

4.3.7. Effect of Nonpayment of Assessments and Remedies of the Association: Any assessment
not paid within thirty (30) days after the due date shall bear interest from the due date at
the rate of eighteen percent (18%) per annum. The Association may bring an action at
law against the Owner, personally, who is obligated to pay the same or foreclose the lien
against the Lot. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-use of the Common Area or abandonment of the Owner’s Lot.

4.3.8. Subordination of the Lien to Mortgages: The lien of the assessments provided for herein
shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to Mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter becoming due or from the
lien thereof.

4.3.9. Certificate of Payment: The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the
association as to the status of assessments on a Lot is binding upon the association as of
the date of its issuance.

4.3.10. Exempt Property: The following property, subject to these CC&R, shall be exempt from
the Assessments created herein:

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision Page 6 of 18



This document

provided courtesy

oF P09, All property expressly dedicated to and accepted by a local public authority;
4.3.10.2. Lot 1 of Block 1 (The Commercial Lot on Fairview)
4.3.10.3. All properties owned by the Association;

4.3.10.4. All Lots or property owned by Declarant, until title is transferred to another or until
occupancy, whichever occurs first.

ARTICLE V - IRRIGATION WATER SYSTEM

5.1.

5.2.

Irrigation Water Supply and Owners Responsibility: Each lot will be responsible for irrigation
thru Boise City potable water system due to the minimal amount of landscaping area on each
lot and no access to a pressurized irrigation system. Each Lot shall maintain a backflow devise
on its irrigation system to prevent the irrigation system from backflowing into the city water
system, per Boise City Code.

Operation of the Irrigation System of the Common Area on Lot 2: The landscaping on Lot 2, a
Common Area primarily used as the road, and known as North Pineview Lane, will be irrigated
with city potable water. The operation, maintenance, and costs shall be the responsibility of the
Association in accordance with the laws of the State of Idaho and all rules and regulations
promulgated by the Association.

ARTICLE VI - STORM WATER DRAINAGE SYSTEM & PRIVATE ROAD

6.1.

6.2.

6.3.

Storm Water and Drainage Easement Area Restrictions: The storm water drainage, overflow, and
retention easement area shall be improved with swales on which no permanent buildings, fences,
trees, or structures shall be placed. Notwithstanding the foregoing, other landscaping
improvements, such as shrubs or grass, playground equipment, and benches may be placed or
installed in the swales, providing that the placement and installation of such improvements shall
not interfere with the swales.

Operation and Maintenance of Storm Water Seepage Beds: The Association shall provide all
maintenance of the swales as specified in the Subdivision’s Interior Stormwater Operation and
Maintenance Plan.

Private Lane Ownership and Maintenance: Lot 2 of the Subdivision, also referred to as North
Pineview Lane, is a private lane. This Lot and lane is owned by the Association. The
Association is solely responsible for insurance, taxes, and maintenance of the private lane,
including but not limited to all light and heavy maintenance to meet the standards of the City of
Boise.

ARTICLE VII - EASEMENTS

7.1.

Easement for Maintenance: The Declarant and the Association shall have a permanent, limited
easement to the Properties, including the Lots, to perform maintenance upon the Properties,
including but not limited to, snow removal, lawn and landscaping maintenance, utility service,
drainage system maintenance, subterranean irrigation water system maintenance, and perimeter
fence maintenance, together with all rights of ingress and egress necessary for the full and
complete use, occupation, and enjoyment of the easement. The Declarant and the Association
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prafidéidadsyriasye the rights to cut, trim, and remove trees, brush, overhanging branches and other

7.2.

7.3.

74.

SBstRDBRs which may injure or interfere with the use, occupation, or enjoyment of the
easement.

Future Easements: The Association shall have the right to provide future easements across,
upon, and under the surface of its Common Area as platted herein as may be necessary for the
interests and convenience of the Lot Owners, for public or private ways, public utilities,
drainage, access, subterranean irrigation lines, eaves, and balcony overhangs.

Easement for Encroachment: In the event that any portion of any Unit encroaches upon the
Common Area or another Lot to a distance of less than five feet as a result of the construction,
reconstruction, repair, shifting, settlement, or movements of any portion of or within the
Properties, the Owner of the encroaching Unit shall have a valid easement for any such
encroachment and for the maintenance of the same, provided that the encroachment did not
arise due to neglect, negligence, or misconduct of the encroaching Owner. Such an easement
shall exist so long as such encroachment exists.

Easement in Emergency: The Association shall have a permanent, limited easement for entry
into a Unit or improvement constructed upon a Lot for admittance of such authorized persons
as are reasonably necessary in the event of an emergency.

ARTICLE VIII - PARTY WALLS

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

General Rules of Law to Apply: Each wall which is built as a part of the original construction
of the Units upon the Lots and placed on the dividing line between the Lots shall constitute a

party wall and, to the extent not inconsistent with the provisions of these CC&Rs, the general
rules of law regarding party walls and liability for property damage due to negligence, willful
acts, or omissions shall apply thereto.

Sharing of Repair and Maintenance of Party Walls: The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners of the abutting Lots that share each
section of the wall.

Destruction by Fire or Other Casualty: If a party wall is destroyed or damaged by fire or other
casualty other than the respective Owners, an Owner who has used the wall may restore it, and
the Owner of the other Lot which abuts the wall shall share the cost of restoration of the wall.

Weatherproofing: Notwithstanding any other provision of these CC&Rs, an Owner who by a
negligent or a willful act causes the party wall to be unduly exposed or susceptible to the
elements shall bear the whole cost of furnishing the necessary protection against such elements
and any maintenance or repair resulting from that act.

Right to Contribution Runs with Land: The right of any Owner to a contribution from any other
Owner under this Declaration shall be appurtenant to the land and shall pass to such Owners
and successors in title.

Arbitration: Any controversy or claim arising out of or relating to this article, shall be settled by
arbitration administered by the American Arbitration Association in accordance with its
arbitration rules, and judgment on the award rendered by the arbitrator(s) may be entered in any
court having jurisdiction thereof.
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9.1.

9.2.

9.3.

IleUne

Maintenance Responsibility by the Association: The Association shall provide all reasonably
required maintenance and repairs to the Common Areas and improvements on the Common
Areas, including walls or shares of walls, the storm water drainage facilities, the perimeter
fencing constructed by the Association or the Declarant, the irrigation water system for Lot 2,
the landscaping improvements on Lot 2 (except otherwise provided in section 2 below), the
private lane on Lot 2, the repair and or replacement of the exterior surfaces of the buildings and
improvements in the Properties. The exterior maintenance shall include: painting, staining,
repairing, re-staining, replacing, caring for all exterior services including roofs and exterior
portions of doors as necessary to maintain them in good condition, and providing snow removal
for all sidewalks and driveways. In the event the need for maintenance or repair is caused
through a negligent or willful act of an Owner or the Owner’s Occupant or guest, the costs of
such maintenance or repairs shall be added to and become part of the assessment to which such
Owner's Lot is subject. The Association reserves an easement for ingress, egress, and
maintenance as may be reasonably necessary to perform the maintenance duties of the
Association.

Maintenance Responsibility by Owners: Each Owner shall maintain, repair, and keep in good
order any patio covers on the Owner’s Unit. Owners shall be responsible for weed control and
insect control on their Lots and in their Residential Units.

Failure of Owner to Maintain: If the Owner fails to perform the Owner’s maintenance
responsibilities, the Association shall, upon fifteen (15) days prior written notice to the Owner,
have the right to perform the maintenance responsibilities and shall have the right to enter upon
the Owner's Lot for the purpose of doing so. The cost of the maintenance performed by the
Association shall be added to and become a part of the Owner’s regular assessment.

ARTICLE X — PROPERTY-USE RESTRICTIONS

10. The following property-use restrictions shall be for the benefit of the Properties, Owners, and the
Association.

10.1

10.2.

. Lot Use: No Lot, exception for Common Areas and Lot 1, shall be used for any purpose except

for single-family Residential Units. No Lot or Common Area, other than Lot 1 shall be used to
conduct any trade, business, or professional activity, except as may be approved in writing by,
and at the sole discretion of, the Board of Directors, which discretion may not be challenged for
having been exercised unreasonably. All Lots and improvements constructed on the Lots must
comply with all applicable governmental rules, ordinances, laws, statutes, and regulations.

Animals: No animals of any kind shall be raised, bred, or kept on any part of the Properties,
except that a total of two (2) small dogs, cats, or other common household pets may be kept
within a Residential Unit or within a fenced area as may be approved by the Architectural
Control Committee. Any animals outside a Residential Unit or fenced area must be on leashes,
and the Owner or Occupant shall be responsible for the immediate cleanup of the animal's
droppings. The term “fenced area” as used in this paragraph shall be interpreted to include any
electronic pet containment system; provided, however, that the boundary of any such system
shall be approved by the Architectural Control Committee and that in no event shall the said
boundary extend beyond the front plane of the Lot.
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[0PyovGarbagr et Refuse Disposal: No part of the Properties shall be used or maintained as a
omsmngeground for rubbish, trash, or other waste. No garbage, trash, or other waste shall be
kept or maintained on any part of the Lots except in a sanitary container. Any equipment for the
storage or disposal of such material must be kept in Residential Units, including the garage,
except on regular trash pickup day.

10.4. Nuisance: Obnoxious, offensive, or unsightly conditions shall not be permitted upon any part of
the Properties, nor shall anything be done on the Properties that may reasonably become an
annoyance or nuisance to other Owners or Occupants. No exposed antennae or satellite dishes
shall be erected on the Properties without the prior approval of the Architectural Control
Committee, which approval may be withheld by its sole discretion. Garage doors shall, to the
extent possible, remain closed at all times that the garage is not in active use by the Owner or
Occupant.

10.5. Qutbuildings, Etc.: No trailer, truck camper, tent, garage, shack, or outbuilding shall at any time
be used as a residence, temporarily or permanently, on any part of the Properties.

10.6. Parking and Storage of Vehicles and Equipment: Parking of boats, trailers, motorcycles, trucks,
truck campers, motor homes, recreational vehicles, cars in disrepair, and other similar
equipment shall not be allowed on any Lot or Common Area, except in fully enclosed
buildings; provided, however, that boats, trailers, campers, motorhomes, and similar
recreational vehicles may be parked on a Lot for a period not to exceed twenty-four (24) hours
while in immediate use by an Owner or Occupant, being prepared for use or being prepared for
storage after use. All other parking or storage of any other equipment shall be prohibited,
except as approved in writing by the Board of Directors. Any vehicle awaiting repair or being
repaired shall be removed from the subdivision within forty-eight (48) hours.

10.7. Leasing Restrictions: Any lease between an Owner and an Occupant shall provide that the
terms of the lease shall be subject in all respects to the provisions contained in these CC&Rs,
the Association's Articles of Incorporation, and its Bylaws. Any failure by an Occupant to
comply with the terms of such documents shall be a default under such lease. For the purposes
of these CC&Rs, a "lease" shall mean any agreement for the leasing or rental of a Residential
Unit and all such leases shall be in writing.

10.8. Fences: All fences, including fences around swimming pools, dog runs, or other uses; shall be
composed of wood slats or vinyl only and must be approved, in advance, by the Architectural
Control Committee as to design and location. No such fence shall extend beyond the front plane
of the Residential Unit as constructed or as to be constructed on the Lot.

10.9. Parking Rights: Subject to the provisions of §10.6, above, any automobile or other vehicle used
by an Owner, Occupant, or Guest shall be parked in the garage of the respective Lot, only.

ARTICLE XI - ARCHITECTURAL CONTROL

11.1. Architectural Control Committee: To protect the quality and value of the Properties and for the
continued protection of the Owners, an Architectural Control Committee is hereby established
consisting of three or more Members to be appointed by the Board of Directors of the
Association. The Board of Directors shall appoint Members to the Architectural Control
Committee at each annual meeting of the Board, and the appointments shall continue until the
Board of Directors appoints a new Architectural Control Committee, generally the subsequent
year.
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11.2. APPIRRAT Required: No exterior construction, addition, or improvement shall be made on any
Lot or Common Area, until proposed plans and specifications are submitted to, and approved
by, the Architectural Control Committee. Proposals for construction, addition, or improvement
shall be submitted to the Architectural Control Committee in writing and should include all
relevant details reasonably necessary for a substantial review by the Architectural Control
Committee, which may include, without limitation, the following:

11.2.1. A site plan showing the location of proposed work in relation to any relevant Residential
Units, Lots, Common Areas, walls, utilities, drainage systems, set-backs, or other related
information;

11.2.2. A building plan including relevant information of the proposed work which may include
the blueprints, elevation drawings, dimensions, materials, finishes, colors, and
engineering (if necessary) of the proposed work;

11.2.3. 11.2.3 A landscape plan showing the proposed changes, if any, to the location, type, and
size of plants, grading, drainage, walls, fences, driveways, walkways, and any other
relevant landscape details.

11.3. Review of Proposals: Proposals for construction, addition, or improvement shall be reviewed
by the Architectural Control Committee within forty-five (45) days of receipt of the written
proposal from the Owner. The Architectural Control Committee shall review the proposal and
then approve, deny, or request more information.

11.3.1. When reviewing a proposal, Architectural Control Committee may consider the harmony
of the proposed work in relation to surrounding Lots, Residential Units, Common Areas,
any other considerations on or around the Properties, and conformity with requirements
of these CC&Rs, or other rules and regulation of the Association.

11.3.2. The Architectural Control Committee shall have the right to deny any proposal for
construction, addition, or improvement that is, in its opinion, not suitable or desirable to
the Association for any reason, aesthetic or otherwise.

11.3.3. When the Architectural Control Committee requests more information regarding a
proposal, the committee shall have an additional thirty (30) days to review the additional
information, from the time the Owner submits the additional information to the
Architectural Control Committee, in writing.

11.4.  Rules and Regulations: The Architectural Control Committee is hereby authorized to adopt
rules and regulations to govern its procedures and the requirements for making submissions
and obtaining approval as the Committee deems appropriate and in keeping with the spirit of
due process. The Architectural Control Committee is further hereby empowered to adopt such
rules and regulations as it deems appropriate, provided the rules and regulations are consistent
with the provisions of these CC&Rs. Any such rules and regulations may be amended from
time to time, in the sole discretion of the Architectural Control Committee. The failure of the
Architectural Control Committee to adopt any such rules and regulations shall not form the
basis for an attack upon the exercise of Architectural Control Committee's discretion, it being
the intent of these CC&Rs to provide the Architectural Control Committee with as broad
discretion as is permissible under the law.
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SCRERIR for the review of proposals by the Committee. Proposals may not be considered
complete or received by the Committee until fees are paid. The Committee may also require
the Owner to pay additional fees or reimbursement to the Association for additional costs of
review, including but not limited to, outside professional services.

11.6. Waiver: The approval of any proposal for construction, addition, or improvement shall not be
deemed a waiver of any right to withhold approval of any similar proposal, plan, drawing,
specifications, or matters subsequently submitted for approval.

11.7.  Variances: The Architectural Control Committee may authorize variances from compliance
with any of the architectural provisions of these CC&Rs, including restrictions on height, size,
floor area, or placement of structures or other similar restrictions, when circumstances may
require. However, no variances will he granted for construction of structures or improvements
in Common Areas. Such variances must be in writing, must be signed by at least two (2)
members of the Architectural Control Committee, and shall become effective upon recordation
in the office of the County Recorder of Ada County. If such variances are granted, no violation
of the CC&Rs or any supplemental declaration shall be deemed to have occurred with respect
to the matter for which the variance was granted. The granting of such a variance shall not
operate to waive any of the terms and provisions of these CC&Rs or any supplemental
declaration for any purpose except as to the particular Lot covered by the variance, nor shall it
affect in any way the Owner's obligation to comply with all governmental laws, regulations,
zoning ordinances, or requirements imposed by any governmental or municipal authority.

11.8. Liability: Neither the Architectural Control Committee nor any committee member shall be
liable to the Association, any Owner, or any other party, for any damage suffered or claimed
on account of any act, action or lack thereof, or conduct of the Architectural Control
Committee or any committee members, so long as the Architectural Control Committee, or the
respective committee members, acted in good faith on the basis of information they possessed.

11.9. Certification by Secretary: The records of the secretary of the Association shall be conclusive
evidence as to all matters shown by such records and the issuance of a certificate of
completion and compliance by the secretary the Association showing that the plans and
specifications for the construction, addition, or improvement provided for have been approved
and that the work has been done in accordance with these CC&Rs, or a certificate as to any
matters relating to and within the jurisdiction of the Association by the secretary of the
Association, shall be conclusive evidence that shall fully justify and protect any title company
certifying, guaranteeing, or insuring title to said property, any portion thereof, or any lien
thereon and any interest in that particular property as to any matters referred to in the
certificate, and shall fully protect any purchaser or encumbrancer from any action or suit under
these CC&Rs. After the expiration of one (1) year following the issuance of a building permit
by municipal or other governmental authority, any structure, work, improvement, or alteration
shall, as to any purchaser or encumbrancer in good faith and for value and as to any title
company which shall have insured the title thereof be deemed to be in compliance with all the
provisions hereof unless a notice of noncompliance executed by the Association shall have
appeared on record in the office of the County Recorder of the County of Ada in State of
Idaho, or unless legal proceedings shall have been instituted to enforce completion or
compliance.

11.10. Construction and Sales Period Exception: During the course of construction of any permitted
structures or improvements and during the initial sales period, the restrictions (including sign
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o va1ved 0 the extent necessary to permit such construction and the sale of all Lots and
Residential Units; provided that, during the course of such construction and sales, nothing
shall be done which will result in a violation of these restrictions upon completion of
construction and sale. Further, Declarant shall have the right to select and use any individual

Residential Units owned by the Declarant as models for sales purposes.

ARTICLE XII — INSURANCE AND BOND

12.1. Required Insurance: The Association shall obtain and keep in full force and effect at all times
insurance coverage provided by companies duly authorized to provide the insurance in the State
of Idaho, as follows:

12.1.1. A master “all-inclusive” insurance policy covering any and all Residential Units against
fire and any other peril or hazard that is commonly covered by insurance or commonly
required by a mortgagee, in the amounts commonly required by mortgagee for projects
similar in construction, location, and use on a 100% replacement cost basis. The cost of
insurance premiums shall be paid by the Association out of funds collected as
assessments.

12.1.2. A comprehensive policy of public liability insurance covering all Common Areas, roads
or lanes, walkways, and commercial spaces on the Properties. This insurance policy shall
contain a severability of interest endorsement which shall preclude the insurer from
denying the claim of a Residential Unit Owner because of negligent acts by the
Association or other Owners. The scope of coverage must include all other coverage in
the kinds and amounts required by private institutional mortgage investors for projects
similar in construction, location and use.

12.1.3. Workmen's compensation, employer's liability insurance, and all other similar insurance
with respect to employees of the Association in the amounts and in the forms required by
law, if the Association has any employees.

12.2. Optional Insurance: The Association may, at its discretion, obtain and keep in full force and
effect the following insurance coverage:

12.2.1. Liability insurance affording coverage for the acts, errors, and omissions of the
Association, its Directors, and officers, including members of the Architectural Control
Committee and other committees as may be appointed by the Board of Directors in such
amount as may be deemed necessary;

12.2.2. The Association may obtain bonds and/or insurance against other risks, as it deems
appropriate, with respect to the protection of the Properties, the Association, or the
Owners.

12.3. Additional Provisions: The following additional provisions shall apply with respect to
insurance:

12.3.1. Insurance secured and maintained by the Association shall not be brought into
contribution with insurance held by the individual Owners or their mortgages.

Declaration of Covenants, Conditions, and Restrictions for Encore Subdivision Page 13 of 18



This document

P’Pziic‘_’,?g.cgl’&ﬁﬂ‘thstanding anything herein contained to the contrary, insurance coverage shall be in
[o) itleOne

12.3.3.

such amounts and meet other requirements of the Federal Home Loan Mortgage
Corporation.

The provisions of this article shall not be construed to limit the right or ability of the
Association to obtain and maintain any additional insurance coverage required in this
Declaration in addition to any insurance coverage required hereunder in such amounts
and in such forms as the Association may deem appropriate.

ARTICLE XIIT - CONDEMNATION

13.1. Action Facing Condemnation: If an action for condemnation of all or a portion of a Common

Area is proposed or threatened by any governmental agency having the right of eminent
domain, then, upon at least two-thirds (66.67%) majority of all outstanding votes, the Common
Area, or such portion thereof, may be sold in lieu of condemnation.

13.2. Proceeds: All proceeds from sale or condemnation shall be payable to the Association.

13.3. Distribution: The proceeds from the condemnation or sale shall be apportioned among the
Owners equally on a per-Lot basis. The Association shall, as soon as practical, determine the
share amount of the proceeds to which each Owner is entitled. The Association shall distribute
each respective share amount to the respective Mortgagees and other lien holders, in the order
of lien priority, and then the balance of each respective Owner’s share shall be paid to the
Owner, if any balance exists.

ARTICLE X1V - MORTGAGE PROTECTION

14.1. Affirmative Actions for Mortgage Protection: Notwithstanding anything to the contrary
contained in these CC&Rs or in the Association’s Articles of Incorporation or Bylaws, the
Association shall:

14.1.1.

14.1.2.

14.1.3.

14.1.4.

Maintain an adequate reserve fund for the performance of its obligations, including the
maintenance, repairs, and replacement of Common Areas and improvements on Common
Areas, and the reserve shall be funded by regular assessments;

Grant to the holders of First Mortgages the right to examine the books and records of the
Association and to receive, upon request, annual reports or other appropriate financial
data;

In any management agreement for the Properties or Common Area, or any other contract
providing for services of the developer, sponsor, or builder, include a clauses that the
agreement is terminable by the Association for cause immediately upon written notice,
terminable by either party without cause and without a termination fee on ninety (90)
days or less written notice, and is of a term not exceed one (1) year;

In any lien which the Association may have on any Lot or Residential Unit for the
payment of assessments attributable to the respective Lot and Unit, be subordinate to the
lien or equivalent security interest of any Mortgage on the Lot and Unit recorded prior to
the date the notice of such assessment lien is duly recorded.
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RtEaBRs have given their prior written approval, Association shall not:

14.2.1. By act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer any
Common Area owned, directly or indirectly, by the Association for the benefit of the
Owners. (The granting of easements for public utilities or for other public purposes
consistent with the intended use of such Common Area property shall not be considered a
transfer within the meaning of this clause);

14.2.2. Materially change the method of determining the assessments, obligations, or other
charges which may be levied against an Owner;

14.2.3. By act or omission, change, waive, or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design, exterior appearance, or
ongoing maintenance obligations of Residential Units, Common Areas, party walls,
common fences, roads or lanes, or landscaping;

14.2.4. Use hazard insurance proceeds for losses to any Common Area for any purpose other
than the repair, replacement, or reconstruction of such Common Area property; or

14.2.5. Materially amend these CC&Rs, the Association's Articles of Incorporation, or its
Bylaws.

ARTICLE XV - LOT 1 EXEMPTIONS

15. Lot 1 of the Subdivision is intended to be used as a commercial lot and the provisions of this article
reinforce and clarify the rights, easements, and exemptions of Lot 1 under these CC&Rs. If there is
any conflict between the provisions of this article and the provisions of any other article of these
CC&Rs or with the Associations’ Articles of Incorporation or Bylaws, then the provisions of this
article will prevail and rule. This article of the CC&Rs shall not be amended without the 100% vote
by the Owners of the Lots and with the approval and consent of the owner(s) of Lot 1.

15.1. Ingress and Egress Easement: The owner(s) of Lot 1, along with the owners’ successors and
assigns, shall have a permanent easement and right to use Lot 2 (the common road or lane) for
vehicular and pedestrian ingress and egress to Lot 1. Nothing shall be construed to limit the
rights of ingress and egress necessary for the full and complete use, occupation, and enjoyment
of the easement. The easement and all rights shall run with the land.

15.2. Utility Easement: The owner(s) of Lot 1, along with the owners’ successors and assigns, shall
have a permanent easement and right to use the Common Areas and any utility easements on,
to, over, and under all Lots and Common Areas, as provided on any recorded Plat of the
Properties, for installation, use, maintenance, and repair of all lines, wires, pipes, pumps, water
wells, and other things necessary for all services, provided that any use shall be performed with
reasonable care and that the conditions of the areas used shall be restored to that which existed
prior to the work

15.3. Exemption from Assessments: Lot 1, along with its owners(s) and owner’s successors, shall be
exempt from all assessments levied by the Association.
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Exentpt ffom any of the insurance requirements and benefits as provided in Article XII, unless

agreed upon by the Association and the owner(s) of Lot 1.

ARTICLE XV] — GENERAL PROVISIONS

16.1. Enforcement: The Association, any Owner, or any owner of a recorded mortgage upon any Lot
or any part of Properties shall have the right to enforce, by any proceedings at law or in equity,
all covenants, conditions, restrictions, reservations, liens, and charges now or hereafter imposed
by the provisions of these CC&Rs. Failure by the Association, or by any Owner to enforce any
covenant, condition, or restriction shall in no event be considered a waiver of the right to do so,
thereafter. In the event the Association is required to initiate any action to enforce the
provisions of these CC&Rs, the Association shall be entitled to recover from the Owner against
whom enforcement is sought, all attorneys’ fees and costs incurred as a consequence thereof,
whether or not any lawsuit is actually filed, and any such attorneys’ fees and costs so incurred
by the Association shall be added to and become a part of the assessment to which such
Owner's Lot is subject.

16.2. Severability: Invalidation of anyone of these covenants, conditions, or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and
effect.

16.3. Approval of Amendments by the City of Boise: Unless the express written consent of the City
of Boise has been obtained, these CC&Rs may not be amended, deleted, added, or terminated,
with respect to the following:

16.3.1. Any provision of these CC&Rs which has been required by the City of Boise in its
approval of the Subdivision, or which affects, recognizes, conveys, and/or confers upon
the City of Boise any easement, right or power, or requirement;

16.3.2. Any material provisions on easements, access, and/or the operation, maintenance, repair,
or replacement of a Common Area, infrastructure, or public works systems; and

16.3.3. Any dissolution or termination of the Association.

16.4. Amendment Process: The covenants, conditions, and restrictions of this Declaration shall run
with the land and shall inure to the benefit of and be enforceable by the Association or the legal
Owner of any Lot subject to these CC&Rs, their respective legal representatives, heirs,
successors, and assigns, for a term of twenty-five (25) years from the date these CC&Rs are
recorded, after which time the covenants, conditions, and restrictions shall be automatically
extended for successive periods of ten (10) years. Except as otherwise provided herein, any of
the covenants, conditions, and restrictions contained herein, except the easements herein
granted, may be amended at any time by an instrument signed by members entitled to cast not
less than two-thirds (66.67%) of the outstanding membership votes. Any amendment must be
recorded.

16.5. Assignment by Declarant: Any or all rights, powers, and reservations of Declarant contained in
this Declaration may be assigned to the Association or to any other corporation or association
which will assume the duties of Declarant pertaining to the particular rights, powers, and
reservations assigned, and upon any such corporation or association shall have the same rights
and powers and be subject to the same obligations and duties as are given to and assumed by
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16.6. Dispute Resolution: All Disputes (as defined herein below) between the Declarant and the
Association or any Owner shall be finally determined by arbitration pursuant to the applicable
rules of the American Arbitration Association. Arbitration may be commenced by either party
by filing a demand for arbitration with the American Arbitration Association. Judgment upon
the award rendered by the arbitrator in any arbitration in which the Declarant and the
Association are among the parties, shall be final and binding and may be entered in any court
having jurisdiction thereof. As used herein, the term "Disputes” shall include without limitation
any controversy between the Declarant and the Association (whether or not the controversy
includes third parties) arising in any way out of these CC&Rs or their interpretation; the
Declarant's work in developing and constructing the Subdivision and any improvements
therein, including without limitation, construction defects, and the formation, operation, or
control of the Association. Disputes include any cause of action whether arising in tort,
contract, statute, or otherwise. The exclusive venue for all proceedings conducted under this
section shall be in the County of Ada, in the State of Idaho.

EXECUTION

IN WITNESS WHEREOF. Declarant has caused its name to be hereunto subscribed this
7 day of /™ A*/\ 2019

DECLARANT:
BRANDON M. ROBERTS
%W
LAURA A. RTS
STATE OF IDAHO )
) ss.
COUNTY OF FRANKLIN )
Signed before me on this 2 day of M(b_,\ 2019 by BRANDON M. ROBERTS and
LAURA A.N. ROBERTS. D)

SUSAN BLAIR
COMMISSION NO. 66756
NOTARY PUBLIC
STATE OF IDAHO
MY COMMISSION EXPIRES 12/07/21

NOTARY PUBLIC

e

My commission expires: [9\ 07 9‘\
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Amendments

to the
Declaration of Covenants, Conditions, and Restrictions
for

Encore Subdivision

A Subdivision Located in the City of Boise,
County of Ada, State of Idaho

PURSUANT TO §16.4 and any other applicable sections of the Declaration of Covenants, Conditions,
and Restrictions for Encore Subdivision, Brandon Roberts, who is the Declarant and is entitled to cast
more than two-thirds (66.67%) of the outstanding membership votes, does hereby amend §4.3.2 and
§10.2, delete §12.1.1, and add §12.1.1 in the Declaration of Covenants, Conditions, and Restrictions as
follows:

4.3.2.  Regular Assessments: The regular assessments for each Lot shall initially be for $60.00
per month, payable in full at the beginning of each quarter. Thereafter, the Board of
Directors shall have the right, with a two-thirds (66.67%) majority vote of the Board, to
change the amount of the regular assessment, provided the change is voted at least thirty
(30) days prior to each upcoming quarter, Written notice of the regular assessment shatl
be sent to every Member of the Association. The regular assessment levied by the
Association shall be used for the purpose of promoting the safety, health, welfare, and
recreation of the Owners and Occupants for the operation, maintenance, repair, and
improvement of the Common Areas, for the reasonable expenses incurred in the
operation of the affairs of the Association, for the expenses incurred by the Association in
connection with any of its obligations contained in these CC&Rs or in the Bylaws of the
Association, and for any other purpose reasonably authorized by the Board of Directors.

10.2. Animals: No animals of any kind shall be raised, bred, or kept on any part of the Properties,
except that a total of two (2) dogs, cats, or other common household pets may be kept within a
Residential Unit or within a fenced area as may be approved by the Architectural Control
Committee. Any animals outside a Residential Unit or fenced area must be on leashes, and the
Owner or Occupant shall be responsible for the immediate cleanup of the animal's droppings.
The term “fenced area” as used in this paragraph shall be interpreted to include any electronic
pet containment system; provided, however, that the boundary of any such system shall be
approved by the Architectural Control Committee and that in no event shall the said boundary
extend beyond the front plane of the Lot.

12.1.1. [Deleted]
12.4. Insurance by Owner of Residential Unit: Each Owner of a Residential Unit shall obtain and
keep in fuil force and effect at all times insurance coverage provided by a company duly

authorized to provide the insurance in the State of Idaho covering any and all Residential Units
owned by each respective Owner against fire and any other peril or hazard that is commonly
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required by mortgagee for projects similar in construction, location, and use on a 100%
replacement cost basis. The cost of insurance premiums shall be paid by the Owner of each

Residential Unit, respectively.

Summary of Purpose of Amendments

This summary is provided for convenience and shall have no effect upon the amended language
of the Declaration of Covenants, Conditions, and Restrictions.

The purpose of the amendment to §4.3.2 is to change the initial amount of regular assessments
from $85.00 per month to $60.00 per month.

The purpose of the amendment to §10.2 is to remove the modifier of “small” before the word
“dogs” in order avoid potential disputes regarding the definition of a “small dog.”

The purpose of deleting §12.1.1 and adding §12.1.1 is to remove the duty of and cost to the
Association to keep an insurance policy in effect covering the Residential Units against fire and any other
peril or hazard and to place that duty and cost on the Owner of each Residential Unit, respectively.

IN WITNESS WHEREOF, the Declarant has caused his name to be hereunto subscribed this

’A day ofgg?;] |§j,_ 2020.

“BRANDON M. ROBERTS
The Declarant

STATE OF IDAHO )

SS.
COUNTY OF ryaun ki)

Signed before me on this f 25 day of ég i %l ,5:'(: 2020 by BRANDON M. ROBERTS.

NOTARY PUBLIC
My commission expires: | 2+ 07 - H

SUSAN BLAIR
COMMISSION NO. 66756
NOTARY PUBLIC
STATE OF IDAHO
MY COMMISSION EXPIRES 12/07/21
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